HBA3Q0AEPSRS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama, Jat>arr 

2. Mage; 1949 *’* 

UNITED STATES OF AMEF.ICA VS FINGORO WUDA 
UNITED STATES OF AMERICA VS MASAO SHIMIZU 
UNITED STATES OF AMERICA VS CHITOKU ISE 
UNITED STATES OF AMERICA VS MASATOSHI FOLIO 
UNITED STATES OF AMERICA VS EISHI MOTOI 
UNITED STATES OF AMERICA VS SA3TIRO SHIBATA 
UNITED STATES OF, AMERICA VS TAICHERO MIURA 
UNITED STATES OF AMERICA VS FINZO GOTO 

Reviow of the Staff Judge Advocate 




t A,' The attached record of trial^of Kingoro Fukuda, Masao Shimizu, Chitoku 
Ise, Masatoshi Kono, 'Eishi Motoi, Sahuro Shibata, Taicherd Miura, and Kinzo 
Goto at Yokohama, Japan, -from 26 November 1947 to- 1 March 194S, bv a Military 
Commission appointed by paragraph 16, Special Orders No. 270, , Headquarters 
Eighth Army, United States Army, dated 18 November 1947, amended by paragraph 
Special 0rders No- 276, Headquarters Eighth Army, United States Army, dated 
25 November 1947, having been referred to the Staff Judge Advocate, this review 
thereof is submitted to the Commanding General. 

personal Data Concerning Accused 


NAME: Kingoro Fukuda 
AGE: 34 

RESIDENCE: Aza Foda,' Minami Nara Oka 
Sen Boku-’C-un, Akita-Fen 
MARITAL STATUS i Married 
RELATIVES: Wife, two children, one 
brother, two sisters 
EDUCATION: 1st year higher elementary 
school- 

VOCATION: Utility Man 
MILITARY CAREER: 15 August 1939 

Discharged as FFC 20'November 1941 ’ 


DATE OF CONFINEMENT: 31 October 1945 
DATE OF ARRAIGNMENT: 28 November 1947 
P.-ACE 0-" TRIAL: 'Yokohama, Japan 
PERIOD OF TRIAL; 26 November 1947 to 
1 March 1948 

DATE OF SE’ Trn EMCE: 1 March 1948 
SENTENCE*. Death .by Hanging ' 

CLEMENCY RECOMMENDED BY COMMISSION: No. 


NAME:-' Masao Shimizu 
ACE:'29 

RESIDENCE: 14 Banchi, Akata-Tei Oho, 
Otate Machi, Fita. Kita-Gun, .AVita-Fen 
MARITAL STATUS: Married 
RELATIVES: Wife,' one child 
EDUCATION:'. Primary school (3 or 4 
months) 

VOCATION: 'Barber 
MILITARY CAREER: None 

__..rv,_ 


DATE -0.- CONFINEMENT: 31 October 1945 

DALE OF ARRAIGNMENT: 28 November 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERI.0.D OF TRIAL: 26 November 1947 to 
1 March 1948 

DATE OF SENTENCE: 1 March 1948 

1 E5VTENCE: ' Death by Hanging 

CLEMENCY PECOMM NDED BY COMMISSION: No. 


NAME: " Chitoku Ise-' 

AGE*.' 38 

RESIDENCE: 29 Fanesa’-ushiro Odate- 
Machi, Kita-Akita-Gun, Akita-Fen 
MARITAL STATUS:• Married 
RELATIVES:’ Wife, father, 3 brothers, 
3 sisters 

EDUCATION: High School (3 years) 
VOCATION: 'Office Worker 
MILITARY CAREER: None 


DATE OF CO! TORMENT: 31 October 194* 
DATE OF ARRAIGNMENT: 28 November 1547 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL; 26 November 1947 to 
1 March 1948 

DA^E OF SENTENCE: 1 March 1948 

SENTENCE; Death by Hanging 

CLEMENCY RECOMMENDED BY' COMMISSION: No. 
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NAME: Masatoshi Kono ; ; • .- 

AG-S: 44 

RESIDENCE: - 20 Hi dare, Od&t'ef-Maeh'i ~ 
•Fit.a-Aki-ta-G&n, Akita-Fen 
MAP.ITAL. -STATUS; Married 
FDLATIVE5: Wife, father< .3,brothers, 

• 1,sister 

EDUCATION: Graduated Sendai Engineer¬ 
ing School : 

VOCATION: Office.Worker . 

MILITARY : CABSEE:. r ,Hone. . 


NAME: Eishi Motoi 
AGE: Not shown 
RESIDENCE: Not shown 
MARITAL.STATES: .Not shown 
RELATIVES: Not shown 
.EDUCATION: -Not shown 
VOCATION:. Not shown 
.MILITARY CAREER: Not - shown 


...PATS CD OCNFpTEMENT: 15 October 1945 
RATE 0? ARRAIGNMENT: 28 November 1947 
' PLACE" OF- -TRIAL: • ‘Yokohama, -Japan . . 
PERIOD 0- TRIAL: 26 November 1947 to 
1 March 1948 

RATS 0? SENTENCE: , 1 March 1948 . 

SENTENCE: CHL for Life . 

CLEMENCY RECOMMENDED BY COMMISSION: No 


DATE OF CONFINEMENT: 23 August 1947' 

DATE 0“ AFRAIGNMENT: 28 November 1947 
FLACE OF TRIAL: Yokohama, Janan 
PERIOD O' 51 TRIAL: 26 November 1947 to 
16 January 1948 
DATE OF ,• SENTENCE: None. 

SENTENCE: Acquittal 


/.NAME: Saburo Shibata 
AGE: 56 

RESIDENCE: 118, Chome Onari, Odate- 
Machi, Fita-Akita-Gun, Akita-Fen' “ 
MARITAL STATUS: Married . 

RELATIVES! Wife, 2 brothers, 2 sisters 
EDUCATION: Graduate High School 
VOCATION: Office Worker 
MILITARY,CAREER: None 


DATE OF CONFINEMENT: 12 August 1947 
DATE OF ARRAIGNMENT: 28 November 1947 
PLACE 0 r TRIAL: Yokohama, j'apan 
‘PERIOD 'OF' TRIAL: 26 November 1947 to 
1 March 1948 
DATE OF SENTENCE: None 
SENTENCE: Acquittal 


DATS OF CONFINEMENT: 14 August 1347 
DATE OF ARRAIGNMENT: 28 November 1947 
PLACE 0^ TRIAL.: Yokohama, Japan 
PERIOD OF TRIAL: 26 November 1947 to 
1 March 1948 

DATE OF SENTENCE: 1 March 1948 
SENTENCE: CHL for 20 years 
CLEMENCY RECOMMENDED BY COMMISSION: No 


NAME: Kinzo Goto . DATE OF CONFINEMENT: 19 September 1947 

AGE: 31 DATE 0^ ARRAIGNMENT-: 28 November 1947 

RESIDENCE: 64 Shitasugi Aza Eutumi PLACE OF TRIAL: Yok.ohama, Japan 

Kamiono-Mura, Kita-Aklta-Gun, Akita- _ PERIOD OF TRIAL: 26 November'1947 to 
Ken 1 March 1948 

MARITAL STATUS: Married , _ . DATE .ON SENTENCE: 1 March 1948 

RELATIVES: . Wife, mother, father, SENTE? T CE: C U L for 20 years 

2 brothers, 3 sisters . CLEMENCY RECOMMENDED BY COMMISSION: No 

EDUCATION: Graduated Higher Elementary . 

School 

VOCATION: Policeman ' ■ V '. 

MILITARY CAREER: January. 1938 to 
March 1941 
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■NAME: Taiphero Miura 
AGE: 45 . . 

RESIDENCE:• 1 Banchino, Aza Akadote 
. Odate-Machi, Kitakita, Akita-Fen 
MARITAL STATUS: Married 
RELATIVES: Stepfather, stepmother, 

3 sisters, 4 brothers,.wife 
EDUCATION: Graduated Elementary School 
VOCATION: Policeman 
MILITARY CAREER: ’ None 
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2. Synopsis of Charges,• Fleas, Findings, -legal Sufficiency and Sentence: 


Charges and Specifications t 


Pleas 


Legally 

Findings Sustained 


KINGCUP FUEUHA 


Charge: Accused, during a time of war 
"between the United States of. .America 
and its Allies, and Japan, did violate 
the Laws and Customs of War (as amended 
R.9). V 


NG _ G 

except words 
“with his then 
known title". Of 
the excepted words 
NG. 


No 


Sp 1: In or about October 1944, accused NG 
did willfully and unlawfully mistreat Chang 
Shin-shang, Chinese National, by beating 
him, thereby causing his death 3 days 
later (as amended R.9) . 


G No 

except words 
“thereby causing 
his death 3 days 
later". Of excepted 
words NG. 


Sp 2: In or about November 1944, accused NG 
did willfully and unlawfully mistreat 
Tien bing-duk, Chinese National, by 
beating him, thereby causing his" death 
2C days later (as amended Ft.9). . 


G 

except words 
“thereby causing 
his death about 20 
days later". Of 
excepted words NG. 



Sp 3r In or about November 1944, accused NG 
did willfully and unlawfully mistreat 
Chang 1 Cheng-kieng, Chinese National, by 
striking him on head with ro.ck, thereby 
causing his death'4 month's later (as 
amended ' 


G No 

except words 
“thereby causing 
his death about 
4 months later". Of 
excepted words NG 


Sp 4: In or about June 1945, accused did NG G No 

willfully and unlawfully mistreat Wang Tin- 
bun; Ghinese National, by forcing Gun Chun, 

Chinese National, to beat him, thereby 
causing his death in about 1 month (as 
amended R.9). 


Sp 5: ‘In or' about June 1945, accused did NG G . No 

willfully and unlawfully mistreat Guh Chun, 

Chinese National, by forcing him to beat 
Wang Tin-bun, Chinese National, thereby 
causing death later in one month (ab amended 
R.9). 

.> S 

Sp. 6: In or about June 1945, accused did NG G bo 

willfully and unlawfully mistreat Cho Fa- 

gue, ' Chinese National, by ."beating him and 

forcing Gun Chun, Chun Jin-tin and Cho Ro- 

lin, Chinese Nationals, to beat him, thereby 

causing his death within 3 days (as amended 

R.IO). . _ 

Sp 7: On or about June 1945,, accused did NG G No 

willfully'and unlawfully mistreat Gun Chun, 

Chun-Jin-tin, and Cho Ro-liii, Chinese 
Nationals, hy forcing 1 , them to beat Cho Fa- 
gue, : Chinese National, thereby causing his 
death within about 3 days (as amended R.IO). 

■ J - (p 3 of 110, Fukuda Case #74) 
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Sn 8: Between 20 June and 21 July 1245, NG V G uo 

accused did willfully and Unlawfully 
mistreat Shiea Ton-tau, Chinese rational’, 

"by heating him, thereby causing his death 
within 1 month (as amended R.10). 

Sp 9t’.' In or ahcUt June 1945,’.'a'ccused did, MG G No 

with : others, willfully and' unlawfully 
mistreat lieu iZai-Jrfee,; Chinese' National, 
b>v heating him (as: amended' R. k 10'). . " 

" '**» •. ' 

St> 10: In or about June 1$45, accused NG NG • 

didrwillfully and unlawfully mistreat . 

56- Chinese Nationals by beating bKem‘ (as 
amended’’Evl r 0_ ' .' ■ 

•Spill:- : In or about Sept ember ; 1944, accused NG I-G 

did willfully ana unlawfully mistreat; 

'-Liau Sun-so, Chinese National, 1 by beat¬ 
ing him (as amended R. 10). 


Sp 121 In or about March 194-5, accused did NG 
willfully and unlawfully mistreat Yan No¬ 
li. Chinese National, by forcing him to- 
stand on a hill -from C80U to T500 hours"' 
without food or water (as amended R.'IC). 


G No 

exceot words 
"from C80C to 15CC" 
substituting therefor 
the word "several". 

Of the exceoted words 
NG; of the substituted 
word G. 


Sp 13: In or about October 1944, accused NG 
rdid willfully and unlawfully, mistreat 
17 b-ld Chinese-Nationals by forcing them 
to perform arduous labor for which they 
were-'physically unfit and depriving them 
6f' ; Mdday- meal ’{as - amended R„1C). 

Sp;'l4: - In or about January 1944, accused 'G 
did -willfully and unlawfully mistreat Yi 
jSiju-shin; Chinese National, by forcing 
him to work when sick and physically unfit 
and by beating him (as amended R.10). 

Sp : 15l 'Prom 8 August 1944 to 1 July 1945, NG 
accused-aid willfully and unlawfully 
mistreat numerous ether Chinese laborers 
by beating and otherwise abusing them 
(as amended R.10). 

Sp 16: Prom 8 August 1944 to, 1 July 1945, NG 
accused did willfully and unlawfully 
mistreat numerous other Chinese Nationals 
by ordering persons'subject to his 
direction or control to beat them (as 
amended R.10). 


NG 




G 


NG 


> 


No 


No 


■ MASAO - SHIMIZU 

Charger Accused, during a time of War 
between the United ■ States- of America, 
ifcS J .Allies 'and. ’Oepen&encies,' and Japan, 


'G G ' No 

exceot words 
"with his then >^nown 


w 
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did violate the Laws and .Customs 
of War (as amended E.12). ■ 


title". Of the 
excepted words NG.. 


Sp 1: In or about October 1944, NO ' ‘ NG 

accused did willfully and'unlawfully (on motion) 

mistreat' Liu Ying-chin, Chinese 

National, by beating him while in 

a weakened condition,, thereby causing 

his' death 2 month's later (as amended 

B.12). 


Sp 2: In or about’October 1944, _ 1TG- NO 

accused did willfully and unlawfully (on motion) 

mistreat Ja-I-min, Chinese National, 

by beating him, thereby incapacitating 

him for work for 3 days (as amended 

B.12). 


Sp 3: In or about January 1945, * 
accused did willfully and unlawfully 
mistreat Yie Shie-lin, Chinese National, 
by forcing him to work while suffering 
.from frost bitten feet and by beating 
him, thereby contributing to his death 
1 month later (as amended'B.12). 


NG G No 

except words 
"thereby contributing 
to his death about 
1 nnnth later". Of 
the excepted words NG. 


Sp 4; ’ In or about February 1945, NG G No 

accused did willfully and unlawfully 
mistreat Lee Tan-tsu, Chinese National, 
by beating him (as amended B.12). 


Sp 5: In or about June 1945, accused 
did willfully and unlawfully mistreat 
40 Chinese Nationals by beating them, 
thereby, causing many of them to lo se 
consciousness (as amended B.12). - 


NG G . 'No 

except words “there¬ 
by causing many of 
them to lose con¬ 
sciousness". -Of the 
excepted words NG 
(B 578). . 1 


Sp 6: In or about June 1945, accused NG G No 

did willfully and unlawfully mistreat 
Sun'Chien-chie," Chinese National, by 
kicking him to death (as"amended B.12). 


Sp 7:' On 2 occasions in or about June NG 

1945; accused did willfully and unlaw¬ 
fully mistreat and torture Lieu Zai-.yee, 
Chinese National, by beating and burning 
him, thereby causing him to' suffer 
permanent physical injury gnd permanent 
impairment of mind (as amended B.12). 


G No 

except words 
“and oermanent 
impairment of mind". 

7f the excepted 
w^rds NGf 


Sp 8: During winter of 1944-45, accused NG NG e 

did willfully and unlawfully mistreat 

numerous other Chinese Nationals, by 

compelling them to work in snow and water 

during freezing weather, inadequately 

clothed, thereby causing physical suffering, 

impairment of health and contributing to 

the death of many'of them (as amended 

B.12). 


(p 5 of 110, Fukuda Case #74) 


PURL: https://www.legal-tools.org/doc/3f364 





.4 


• , / r- y . 


Sp 9: During summers of 1944 and 1945., 
accused did willfully and unlawfully 
mistreat many Chinese Nationals by ;i -causing 
them to wort in inclement weather, 
inadequately clothed, under conditions 
dangerous to their health and lives (as 
amended E.12). 


- m~- . 


m 


Sp 10: From 8 August .1944‘to .1’July. NO 

1945, accused' did willfully and unlawfully 
mistreat numerous other Chinese Nationals 
"by•heating and otherwise .abusing'them (as- 
amended'R. 12) V " ' ‘ ‘ 


No 


■ Sp li: - 'From 8 ; August' 1944 to. i July. 1945, 
accused 'did willfully and unlawfully 
mistreat numerous other Chinese Nationals 
by -ordering persons, under his.direction 
arid'control to beat 'and"otherwise abuse 
•them (as amended ‘R.12>. ' ' 


NG 


NG 


-CEiTOmJ 'ISF • 


'Charge: ' Acdu's'edy'during a time' of War 
between the United States of America,, 
■its Allies and. Bependencies, and Japan, 
did violate' the Laws and Customs of War 
-(-as 'amended Ft. 12). 

• • \ • • '■';*** 

Sp 1: In or about June 1945, accused 
did willfully and unlawfully mistreat 
and abuse Cho Fa-gue, Chinese National, 
by" forcing jlunChunbto beat him', there¬ 
by ''causing" M-s' death within 3 days. 


NG 


No 


NG 


Sp 2: In or abobt June 1945, accused did 
willfully and-unlawfully mistreat and 
abuse Gun Chun, Chinese National, by. 
forcing him to beat Cho Fa-gue, sc severely 
as to cause his death within 3 days (as 
amended" ft. 12) . 


Sp 3: Between" 8 August 1944 and 1. July 
1945, accused did unlawfully disregard 
and-fail'to" discharge his duty as Commander 
of said camp, in relation to its Chinese 
Nationals: 


' / 


(a) By permitting filthy and unsanitary 
conditions to exist. 

(h)' By failing to provide adequate 
infirmary quarters. ■ ',■ '• 

"(c) By failing -to provide isolation 
qdarters, when necessary, for sick with 
contagious- 'diseases. 

(d} By failing "to provide them a weekly 
day cf rest. •' 


NG 


NG 


- G No 

except words 
"within .3 ■days" 
substituting therefor 
the words "within 
about 3 days". ■ Of 
the excepted words NG; 
of the substituted 
words G. 


No 


except words 
"another prisoner 
of war so severely 
as to cause his death, 
within 3 days". Of 
the executed words NG. 


excent word "Com¬ 
mander" substituting 
therefor the words 
"Dormitory Head". Of 
the excepted words NG; 
of the substituted 
words G. 

G 

. NG 
NG 


NG 

(on motion) 


No 


■ >0 
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(e) By permitting them to he denrived 
of a part of their ration of food and 
cigarettes. 

(f) By failing to provide the sick 
with sufficient' food. 

(g) By.failing to provide honorable 
burial for those dying in' said camp 
and by failing to see,that-their graves 
were properly marked, respected and 
maintained. (as amended R. 12) ... ;j 

Sp 4: Between B August 1944 and 1 July NG 
1945, accused, 'then Commander of said 
Camp, did unlawfully-force and permit 
Chinese Nationals: 


(a) To work excessive length of time 
without sufficient rest periods. 

.(b) To perform arduous labor when 
they were ill and unfit. > 

(c) To - do unhealthful and dangerous, 
work under unhealthful and dangerous 
conditions., " 

,(d) To perform worlt as a disciplinary 
measure (as. amended R. 12) 

Sp 5: Between 8 August 1944 and 1 July NG 
1945, accused did unlawfully disregard 
and‘fail to discharge his duty as ' - 
Commander of said Camp, to control and 
restrain members of his command'and 
persons under his supervision and control, 
by permitting them to commit the following 
atrocities and othef offenses against 
Chinese Nationals J. i . 


(a) In October 1944, the'unlawful 
mistreatment and abuse by Fukuda of 
Chang Shin-shang by beating him so . 
severely he died 3 days later. 

(b) . In November 1944',' the unlawful 
mistreatment and abuse by Fukuda-of 
Tien Ying-duk by beating him So Severely 
he died 20 days later., 

■(c)' In November 1544, the ' unlawful'' 
mistreatment and abuse by Fukuda of Chang 
Chang-ki.eng by striking .him on the head 
with- a rock, thereby injuring him so 
severely he died 4 months, later.• 

(,d) In June 1945, the unlawful mis¬ 
treatment and abuse by Fukuda of Nang 
Tin-bun,by forcing Gun Chun to beat him 
so severely he died within a month. 

(e) In June 1945, the unlawful mis¬ 
treatment and; abuse by Fukiida of-Gun 
Chun by forcing him to beat Wang Tin- 
bun so- severely that Wang-Tin-bun 
died within a month.- ■ ' 




G _ No 

except words "and 
cigarettes" (R 5?8) 

NG :•! - 

NG --m 


G No 

except word "Com¬ 
mander", substituting 
therefor the words 
"Dormitory Head". Of 
the except word NG; 
of the substituted 
words G. , 

NG &*, 

(on motion) 

G No 

NG ■ 


NG 

(on motion) 

G 

except word "Com- No 

mander" substituting 
therefor the words 
"Dormitory Head". Of 
the exceoted word NG; 
of the substituted 
words G. Except also 
the words "the members 
of his command", of 
the excepted words NG. 

NG if- 


NG 


NG if. - 


G No 


G - No 

except words 
"another Chinese 
Prisoner of War bo 
severely the said 
Wang Tin-bun died 
within a month". Of 
the excepted words NG. 
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No 


(f) In Juno 1945, the unlawful mis¬ 
treatment and abuse by Fukuda of Gho Fa- 
gue by.beating him and^forcing Gun Chun, 
Chun Jin-tin* ..and -Cho Bo-lin-to beat him 
so severely he died within 3 days. 

■ (g). In June-1945. the unlawful mis¬ 
treatment . and .ahuse. by.- Fukuda .of .Gun 
Chun,' Chun.Jin-ti-n,.. .and .Cho Do~iin by ; 
forcing.them .to beat. Cho S’a-gue so. 
severely he died within. 3.daye.. . 

(h) ' Between - 20 . June and :1., July ._194,5," 

the.- unlawful, mistreatment ana.abuse 
by.Fukuda of Shiea T.cn-tau-by heating 
Him s.o severely ,-h.e died within ' one 
month.- : . • 

(i) In June .1945,.. the unlawful .mis¬ 
treatment and. abuse, .by Fukuda of Lieu 
Sai-yee by beating him.- ) .. :? 

.■(j) .In June 1945, the unlawful - mis¬ 
treatment and abuse by Fukuda : of. 56 
Chinese Nationals, by .beating, them. 

. (k) In September 1944, the ,unlawful 
mistreatmont and abuse, by Fpkudfi. of 
Liau Sun-so by beating him.. ' 

(l) In March 1945, the unlawful 

mistreatment and abuse by Fukuda of 
Yan Doo-li by forcing him to stand 
on a hill from Q8C0 to 15CC hours 
without food or ..waterg*. ■ - - 

(m) -In October. 1944, .tha.unlawful 
mistreatment and abuse by Fukuda of 
17.old Chinese.Nationals by forcing 
.them to perform arduous labor far 
which-they were-physically unfit'and 
depriving them-of their,midday meal. 

■v . Cn) In January 1944 r the unlawful 
mistreatment and abuse by Fukuda of 
:Yi Sou-shin by forcing him to perform 
arduous lab or -whpn, :si ck and. unfit and 
by-beating him. 

. ~j(.o). In,.0ctobor 1944, the unlawful' 
mistreatment, and abuse by Shimizu of 
Liu Yi-ng-chin -by beat.ing him while 
in.a Weakened condition so severely 
as to contribute to.his death'two 
months later. • 

(p) In October 1944,.the unlawful 
mistreatment and abuse by Shimizu of 
Ja I-min by beating him so severely 
as to incapacitate him for work for 
3 dgys. 

(q.) In January-.1945, thp.unlawful 
mistreatment and abuse by Shimizu of 
Yie/Shie-lin-by.-forcing him to work • 
while suffering from frostbitten feet’ 
and by boating him severely, thereby 
contributing to his death.1 month 
later,. ■ • ... 

( r ). In February.1945:, • the unlawful 
mistreatment and abuse by Shimizu of 
Leo Tan-tsu by- beating him; , 


G •; 




■ G No 

exoept words- "another 
Chinese Prisoner of 
War so severely that 
he died within 3 days". 

Of the excepted words NG. 

G No 


NG 


'He 

NG 


No 

NG 


No 

NG 

■ ■- :•, 

No 

NG 


No 


G 


No 


NG 

(on motion) 



NG 

(on motion) 


1-0 


NG ' * . If-. 


i 


NG 
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(s) In Juno 1945, tho unlawful mis¬ 
treatment tod. abuse by Shimizu of 
40 Chinese Nationals by beating them 
so severely as to cause many o? them 
lose consciousness. 

(f) In June 1945, the unlawful mis¬ 
treatment and abuse by Shimizu of Sun 
Chien-Chie by. kicking him to .death'. . 

(u) On two occasions in ond day in 
June 1945, .the unlawful mistreatment 
and abuse.by Shimizu., of . Lieu Zai-ryee 
by beating-and burning- him. so severely 
as to cause permanent physical injury 
and permanent impairment of mind. 

(■y) In the -winter of 1944-45, the 
unlawful-mistreatment .and abuse by - 
Shimizu of numerous Chinese Nationals 
by compelling,them to-work in snow 
and'water during freezing weather, in¬ 
adequately .clothed, causing-physical 
suffering and impairment; of health and 
contributing to the death of many of 
them. 

Cw) During summers of 1944 and 1945, 
the unlawful mistreatment and abuse by 
Shimizu of many Chinese Nationals by 
compelling them to work during inclement 
weather, inadequately clothed under 
conditions dangerous to.their health 
and lives, . 

Sp 6: Between 9- August 1944 and. 1 July NG 
1945, accused, ‘.Commander of said Camp, 
did Willfully and unlawfully mistreat 
numerous other. Chinese Nationals by beat¬ 
ing^ or otherwise abusing them. '. 

Sp 7i Between 8 August 1944 tod 1 July NG 
1945, accused did willfully and unlawfully 
mistreat numerous other Chinese.Nationals 
by forcing persons subject to his direction 
and control to beat and otherwise abuse 
them. 


NG 

(on motion) 


Sp 8: Between 8,August. 1944 tod 1 July 
1945,. accused. Commander of - said Caihp, 
did. unlawfully disregard and fail to 
discharge his duty as such to control 
arid: restrain the members of hiB command 
and persons under.hia supervision and 
control by permitting them to-mistreat 
numerous other Chinese Nationals.by beat¬ 
ing and.otherwise abusing them.. 

MASATO S HI kono . * 

Charge: Accused, during a time of War 
between the United States of America, its 
Allies and Dependencies, and Japan, did 
vi-Olate the Laws and Customs of War 
(•as amended R. 13). . . 
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Sp 1: Between 8 August 1944 and 1 July KG- G- Ko 

1945, accused, as. General Manager of ' except the words 

said Camp, among others, .and between ) . • "thereby contributing 

1 July 1945 and 15 October 1945, as ' ' to the deaths of about 

Commander of said Camp, did willfully 40C of said Chinese 

and unlawfully disregard his duty to Nationals". Of the 

said Chinese Nationals, thereby con- excepted words NG. 

’tfibuting. to tlie deaths of about 40C of Also except the words 

said'Chinese. ...... . , ’■ . . "as Commander of the 

'■ ' ■' ' : " said Chusan Chinese 

; ‘ . ’ .. . I ....... Labor Camp". Of the 

excepted words NG. 


(a) By failing to treat said Chinese 
Nationals humanely. 

■ (b) By "failing, bo‘respect.their 
persons ahd‘‘Bond - .' • ; iV '. 

(c) By 'failing'to-provide them.with' 

sufficient food, to maintain''life and. 
health.. ' ' ' ' . 

(d) " By'failing .to provide them with 

sufficient"Clothing’ ahd footwear-.and 
work clothes when the nature of 1 the .' 
work: required'it, and’by failing'to 
provide replacement and repair of 
clothing or footwear. ... . 

(e) By failing to provide adequate 
and sufficiently heated and lighted 
lb'dging' affording all possible’ safe¬ 
guards as to. ’.hygiene and healthfulness. 

(f) By failing to’ install a canteen 
where. Chinese Nationals could obtain 
food pro'duc.ts’"and ordinary, articles. 

,".’(g) By' falling -to take’ all sanitary 
measures necessaryto. assure .cleanliness 
ahd-healthfplness and to prevent epidemics. 

(h) 'By failing to provide medical 
inspections at least once a month. ^ 

failing, to provide adequate 
Infirmary quarters. . 

(i) '’ BSf failing' tb "provide isolation 
quarters for the sick, with contagious 
diseases.'' 

’”(k) By failihg.to provide hospitali¬ 
zation fbr-those seriously ill. 

.(l) By failing to provide a weekly 
day of rest. ' 

" (m) By' failing to provide' sufficient 
food for.the'sick, thereby retarding 
their recovery; • 

'(n) By permitting them to be deprived 
of (part of; their rations, of food and- 
cigarettes.' 

(o') By failing to provide: honorable 
burial of those "dying in- said Catap" 
and’ by failing to ’sec that their graves 
were properly' mafked;_.ycs^ected and' 
maintained' (as amended. S; 13.). 


NG 

(on motion) 
NG 

(on motion) 
NG 

NG 


NG 

(on motion) 


NG 

(on motion) 


G 

No 

NG 

JT- 

NG 

J- 

NG 

i • 

NG 

it 

NG 

(on motion) 

G 

No 

G 

No 


except words "and 
cigarettes". Of 
excepted words NG 
(R 579) 

G No 

except word "said" 
substituting therefor 
the word "many". Of 
excepted word NG; of 
substituted word G. 


Sp 2: That between 1 July 1945 and: NG NG 

4'July 1945, accused, as Commander of 

; .. (p it) of 110, Fukuda Case #74) 
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v. (a* 

said Camp, did willfully and unlawfully NG 
mistreat and abuse 832 Chinese Natiorials-,-' •" ' ■■ 

of .whom 40 were ill and confined and- all';" ■ - ■ 

of whom were suffering- fr.ca -malnlitriiied;' ' v -' 

"by failing to supply them with food, there¬ 
by contributing to the deaths of about 266 
pf said--Chinese-'Nationals between 1 July : 
and.lS 0bto‘ber--i945 r <'aS'amePded'''iiil3) .' ' i 


* 


■ Sp 3: - Between- 8‘- August 1 -iGM- and 1-July' 
•1945, accused,-as General ; Manager;-6f- ; ' ;i7 ' 
said Cpjnp,, aitorig others and between 
1 July-1945.--and 15 Oct direr* 1945',' '--fits 
Cpir-mander - of-- said'-Camp--, did wi 1 Ifull.V 
arid unlawfully fpTce arid permit -Chinese 
Nationals, thereby cdntriouting to the 
.deaths' of about 4<50 cf said Chinese: 


'■(a) ~R®-work excessively.'’ 

(b) -.Tb perform arduous-duty when ill 
and unfit. 

(c) To do unhealthful and dangerous 
worv under unhealthful and dangerous 
conditions. 


Wi) : To perf'drm_ work as a'disciolinary 
measure ' (as -amended. •#.13) . 

Sp 4': . Between-8 -August 1P44 arid 1 July 
1945, accused,- as- General' Manager of said 
Camp, among 'others,-; and between 1-July 
1945 and' 15''6ctober 1945, as 'Commander' of 
said Crimp,' did unlawfully disregard and 
fai-1 to discharge'his'duty to control and 
restrain the members; of his command an'd 
persons- under his supervision and control, 
by permitting; them to commit 'the following 
atrocities';'and c'thef offense'si' 


• (a) In June 1945, the unlawful ml atreat¬ 
ment and abuse by Ise 'of Cho Fai-gud by 
forcing' Gun' Chun to beat him, thereby 
causing his death •■within 3 .lA^si /«’«'•* ‘ 

(b)-In June 1945/-the unlawful mistreat-" 
meat- arid abuse "by Isre ‘of Gun Chun by "; 
forcing him to beat* Cho Pa-gtie so Severely 
as to criusri ‘his -derith'-within 3 days. 

- (c-). ; "I n October 1944,-' the unlawful mis¬ 
treatment and'abuse'by‘Fukuda of Chang Shin- 
shang by beating - him so severely he-died ' 

3 days -later ; 


(d) In November 1944, the'unlawful’tfisL 
treatment and abuse by Fukuda of Tien Ying- 
duk by beating him so severely he died in 
about ; 2f/ days. 


NG 


No 


No 

No 


No 


_(?*"•** 

except words "as 
Commander of said 
Chusan Labor Camp" 
and the words "there¬ 
by contributing to 
the deaths of about 
40C- of said Chinese 
Nationals". Of the 
excepted words NG. 

NG 

G 

\g; 

except w6rds_"do 
unhealthful and 
dangerous" and "and 
dangerous". Of the 
excepted words NG. 

(R 579) 

NG 

(on motion) 


except words "and 
in or about 1 July 
1945 to 15 October 
l c 45, the accused, 
Masatoshi Kono, as 
Commander of said 
Chusan Chinese Labor 
Camp" and the.words 
"members of his command 
rand". Of the excepted 
words NG. 

NG 


NG 


G No 

except words "so 
severely that he 
died 3 days later". 

Of the exceoted 
words NG. 

G No 

except woyds "so 
severely that ho died 
abb.ut ; 2C days later.". 

Of the excepted words NG. 


Cp'll' of 110,' Fukuda Case #74) 
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(e) In November 1S44, the unlawful mis¬ 
treatment and abuse by Fukuda o.f. Change ; 
Cheng-kieng by hitting him on the head 
with a rook so severely he died about 
4 months later. ... , [ ... 

(.f) In June’1945, the'unlawfui hriistre'at- 
ment and abuse by Fukuda of Wang Tin-bun 
by forcing Gun Chun to beat him so severely 
he died within a. month, 

•’ "■ -,(g) ; In June 1945, the' unlawful mistreat¬ 
ment -and abuse by Fukuda of'Gun Chun by 
forcing him to -'beat' ftang Tin-bdn so" ‘ 
severelyhe died within a month. 

_ -(h) -In-June 1945,. the Unlawful mistreat¬ 
ment and-abuse hy Fukuda of Chq' Fa-gue by 
beating him and forcing’Gun Chun and‘others 
to beat him so severely he died within 
• about 3 days. ’' • 

•fi)-In June 1945, the unlawful midtreat¬ 
ment by Fukuda of Gun Chun and otherd by 
forcing them to heat Cho Fa-gue so severely 
he died within about 3 days. 

(j) 3etween 20 June and 1 July 1S45, the 
unlawful mistreatment and abbse by Fukuda 
of Shiea Ton-tau by beating him so 
severely he 'died within one month. 

(k) -In'June 1945 r , the unlawfuh mistreat- 

-ment and abuse by Fukuda of Lieu'Zai-yee 
by beating him. ■ • ' 

Cl) In June’1945, the-unlawful mistreat¬ 
ment and abuse' by Fukuda of 56 Ghinese . 

Natt'onais-'by- beating them. 

(m) In September’1944, the unlawful 
mistreatment and abuse by Fukuda of Liau 
Suri-so' by beating him. 

(hi) In March 1945, the unlawful mistreat¬ 
ment and abuse by Fukuda o^ Yan Doo-li by 
forcing him to stand on a hill from 0800 
to 1500 hours without food or water. 


(o.) In October 1944, the unlawful mis¬ 
treatment and abuse by Fukuda of 17 old 
Chinese Nationals by forcing them to 
perform arduous labor for which they were 
physically unfit and depriving them of 
their midday meal.- 

(p) In January 19-44, the unlawful mis¬ 
treatment -and abuse by Fukuda of -Yi' Sou- 
shin by forcing him to perform arduous 
labor when sick and physically unfit and 
by.beating him. ' ’ 

(cj) In October 1944, • the Unlawful mis¬ 
treatment- and abuse by'Shimlzu' of 'LitiYing- 
chin by beating him while in a weakened 
condition scr-'severely as to contribute to 
his’death-2-months later. ■ 


G No 

'except words "there¬ 
by, injuring him so 
severely that.he died 
about. 4 months later". 

Of the excented words 

NO. ' 

G No 


G " . 

No 

G 

No 

G 

No 

G 

No 

0 . . • 

No 

0 

NG .. 

f 

NG 

2k 

G 

No 


except word.s.."frejn 
080C to .15C0"' sub- ' 
stituting 1 therefor 
the words "for 
several":. Of the 
excepted words ’ T G; 
of. substituted 
words G. 

h'G • 


.NG ' 

(on motion) 
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(r) In October 1944,-the unlawful 
mistreatment and abuse-by Shimizu: 

of Ja I-min by beating him so severely 
as to' incapacitate him fr'om work.for 
3 days. 

(s) In January 1945,-the unlawful 
mistreatment : and abuse- by. Shimizu of 
lie Sbie-lin by forcing him to work 
while suffering from frostbitten 
feet and by'beating, him severely,'. . 
thereby, contributing to -.his' death . 
about one month later. . - 

. - (t) In February 1545, the unlawful ' [ 

mistreatment and abuse by Shimizu of 
Lee Tan-tsu by beating him. 

(tt) In June 1945, the unlawful 
mistreatment and.abuse by Shimizu, 
of 40 Chinese Nationals by beating 
them so severely .many lost conscious¬ 
ness. 

(v) In June 1945, the unlawful mis¬ 
treatment and abuse by Shimizu of 

Sun Ghien-chie by-kicking him to death. 

(w) ; Oh two occasions in- one day in 
Juno 1945,'the unlawful mistreatment 
and abuse by Shimizu of Lieu Zai-yee 
by beating him and burning him so 
severely as to cause permanent physical 
injury and permanent impairment of mind.’ 

(x) In the winter of 1944 to 1945, 
the unlawful mistreatment, and abuse of 
Shimizu of numerous Chinese National's bv 
compelling them to work in snow and water 
during-freezing weather, inadequately 
clothed, thereby causing physical suffering 
and ’impairment of health and contributing 
to the death of many of them,. 

(y) Luring the summer of 1944 and 1945, 
the unlawful! mistreatment and abuse by 
Shimizu of many Chinese Nationals by 
compelling them to work during inclement 
weather inadequately clothed under con¬ 
ditions dangerous to their health and 
lives (as amended £.13).' 


NG 

(on motion) 


Up 


. G No 

except words "severely, 
thereby contributing 
to his death a 1 -out one 
month later". Of the 
excepted words NG. 


(p 

except words "so 
severely as to cause 
many of them to lose 
consciousness", , Of 
the excepted words NG. 
G 


except the words 
"and permanent 
impairment of mind". 
Of the excepted 
words NG." 

NG ■ 


No 




NG 




Sp 5: Between 8 August 1944 and 1 July 
1945, accused, as General Manager of said 
Camp, among others and from 1 Jttly 1946 
to 15 October 1945, as Commander of said 
Camp, did willfully and unlawfully mistreat 
numerous other Chinese Nationals by forcing 
persons subject to his direction and 
control-, to beat and otherwise abuse them 
(as amended E.13). 


NG 


No 


except words "and 
in or about 1 July 
1945 to 15 October 
1945, the .accused 
Masatoshi Kono as 
Commander of said 
Chusan Chinese Labor 
Camp" and except the 
word "numerous" and 
the word "them" substi¬ 
tuting therefor the 
word "one" and the word 
"him". Of the excepted 
words NG; of the sub¬ 
stituted words G. 


(p 13 of Up 
z') 


Fukuda Cnse #74) 


PURL: https://www.legal-tools.org/doc/3f3648/ 








Sp 6: Between 8 August 1944 ail'd v LfTNC 
1 July 1945, accused, as General 
Manager of said Camp, among -'others> 
and from 1 July 1945 to 15 October 
1945, as Commander of said Camp, 
did unlawfully disregard and fail to 
discharge >is duty to control and 
restrain the members of his command 
and persons under his supervision 
and control by permitting them to 
mistreat numerous other Chinese 
Nationals, by beating and otherwise 
abusing them. 


G No 

except words "and 
. in or about 1 July 
1945 to 15 October 
1945, the accused, 
•Mas'atoshi Kono, as 
. Commander of .said 
,'Chusan Chinese Labor 
■ Camp-" and the words 
'"the;.member's of his 
command-'and 11 . Of the 
excepted words NG. 


sisHi MQToi •; : . r' 

Charge: : £ccused v -during..a; tiime NG 

of war'he tween.the bnited States 
of America, its. Allies' and: Depen¬ 
dencies', and Japan, did Vi Plate 
the Laws and).Customs of Wy*" t . ’ 

Sp 1: Between 8-Au. ust 1944 and NG 

i5'Cctober 1945, accused,., did., 
unlawfully disregard a. duty assumed 
by hint to Chinese National!'. iriterned 
and confined, in said'damp, thereby 
• contributing to the deaths of .about 
400 of said Chinese' Nationals:' . 


• ."NG' . 

(on motion). 
(H 57C) 


NG 


'(a) By fa-ilihg.to. treat .said 

NG 

ft 

Chinese Nationals humanely- ' •'• 

■ - (b'T By;Tailing to respect their 

NG 

& 

persons'and honor;; 

'-'(e-) 4 By; failing .to provide them 
witfr r suffi'cient fo.Od. to maintain 
life and he-alth-.' : 

NG 

Vj,* - ** 

'(d-f" By falling to...provide them 
with 'sufficient clothing and- foot- 

■ 1 NG 


~;wea'r, and' work "cipthes when the 
■nature' of '"the work- required it, 
)'and : b'y failing to provide replace- 
’■ment and' repair of clothing jind 
f do twear. . - . • ' " ' 

• ' (e-J. By’ -'’ailing' to provide ade¬ 
quate and sufficiently heated and 
lighted-'lodging, affording all 
possible safeguards as to hygiene 
and healthfulness. . > 

(f) By Tallin ■ to install' a can¬ 
teen vhere Chinese .Nationals could 
'obtain food products and', ordinary 
orticle-s". 

jg) By.failing to take all 
sanitary measures necessary' to 
assure the,, cleanliness and health¬ 
fulness, -and to-prevent epidemics. 

'• ' (h) By' failing; to. provide medi- 

cal inspections- at least-‘once a 
month . 

(i)' By fgiiihii; to., prpvide ade¬ 
quate Infirmary quarters. 

{. 4 .') By* Tailing to' provide iso- 
Matlon quarters .for. the .sick: with 
contagious) diseases'.. <• - 


NG 


NG 


NG 


NG- 


NG 


IT' 
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(k) By failing to provide hos- • NG 

pitalization for those seriously 

ill. 

(l) By failing to provide a • NG 

weekly day of rest.' 

(m) By failing to provide suf- NG 

ficient food for the sick, there¬ 
by retarding and preventing'their 

recovery. 

(n) By permitting them to be NC- 

deprived of part of their rations 

of lood and cigarettes. 

(o) By-failing to provide honorable NG 


burial of. those dying in said Gamp 
and by failing to 'see that their 
graves were properly marked, res¬ 
pected and maintained. 

Sp 2: Between 1 July 1945 and NG 

4 July 1945, accused, did tttill- 

fuily and unlawfully mistreat and 

abuse approximately 832 PWs, 

civilian internees and members of 

civilian populations, all Chinese 

Nationals, about 40 of whom were 

ill and all of whom were suffering 

from malnutrition, by"failing to 

supply them with food, thereby 

contributing to the deaths of about 

266 of said Chinese Nationals be- 

‘tween 1 July 1945 to 30 October 1945. 

Sp 3: Between 8 August 1944 and NG NG 

15 October 1945,’ accused, did will¬ 
fully-and unlawfully force and permit 
Chinese Nationals, thereby contribut¬ 
ing to the deaths of about 400 of 
said Chinese Nationals: 


(a) To work excessively. NG 

(b) To perform arduous duty when NG 

ill- and unfit. 

(c) To do unhealthful and dan- NG 

gerous work under unhealthful and 

dangerous conditions.. 

(d) To perform work as a dis- NG 

ciplinary measure. 

Sp 4: Between 8 August 1944 and NG NG 


15 October 1945, accused, did un¬ 
lawfully disregard and fail to 
discharge a duty 3 assumed by him to 
control and restrain persons under 
his supervision and control by per¬ 
mitting to commit the following 
atrocities, and other offenses against 
the Chinese Nationals confined and 
interned in said Camp: 

\ 

(a) In June 1945, the unlawful IJG 

mistreatment and abuse by Isc of 
Gho l v a-gue by forcing Cun Chun to 
beat him, thereby causing his 
death within 3 days. 

- - (p 15 of 110, Fukudn Case 74) 
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(b) In June 1945, the unlawful'- 
mistreatment and abuse by Ise of 
Gun Chun by forcing ;him to beat ' 
Cho.Fa-gue so. severely as to cause 
his'death within 3 days, . 

(c) In October 1944, the unlawful 

mistreatment .and abuse by Fukuda of 
Chang Shin-shang by beating'him so 
severely that he died three days 
later. . . 

(d) In November 1944, the unlawful 

mistreatment and "abuse' by. Fukuda of 
Tien Ying-duk by beating, him so - 
severely that he died about -20 days 
later,- ' ... 

(e) In 'November 1944, ' the unlawful 
mistreatment and abuse by Fukuda of 
c hang Cheng-kieng by striking him 

on the head with a rock so severely 
that he died about 4 months later. 

(f) In June. 1945, the unlawful 
mistreatment and abuse by Fukuda of 
Wang lin-bun by forcing Gun Chun to 
beat him so severely he died within 
a month. 

-(g) In June_ 1945, the unlawful 
mistreatment and abuse by Fukuda of 
Gun Chun by forcing him to beat Wang 
Tin-bun so' severely he died within a 
month. _ 

.(h) J-h- June 1945*, the unlawful 
mistreatment and _abuse by. Fukuda of 
0 ho Pa-gue' by' beating him and forcing 
Gun Chun, Chun Jin-tin, and Cho Do-lin 
to -beat Cho P'a-gue so Severely he died 
within about three days. 

(i) In June 1945, the unlawful 
mistreatment and abuse by Fukuda of Gun 
Chun-and others by forcing them to 
beat Cho Fa-gue so severely that he 
died within about 3 days. 

(j) Between 20 Juno and 1 July, 
i945, the unlawful mistreatment and 
abuse by Fukuda of dhica lon-tau by 
beating him so severely that he 
died-within about 1 month. 

(k) In June 1945,. the unlawful 
mistreatment and abuse by Fukuda of 
Lieu Zai-yee by beating him. 

(l) In Juno 1945, the unlawful 
mistreatment and abuse by v u kuda 
of 56 Chinese Nationals by beating 
them. 

(hi). In September 1944, the unlaw¬ 
ful mistreatment and abuse by Fukuda 
of Liau Sun-so ..by beating him. 

(n) In’March 1945,' the unlav/ful 
mistreatment and abuse by Fukuda 
of : Yqn Doo-li by forcing him to 
stand on a hill - from 0800 to 1500 
hours without food or water. 


NO 


NG 


NG . 


NG 

hr 

NG 

'•ft 

NG 


NG 

Su 

NG 

** 

NG 


NG 


NG 

ii tv 

NG 


NG 

' * 
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(o) In October 1944, the unlaw¬ 
ful mistreatment and abuse by 
Fukuda of 17 old Chinese Nationals 
by-forcing them to perform arduous 
labor for which they wore physically 
unfit .and depriving .them of their 
midday meal,- 

(p) In January 1944, the unlawful 
mistreatment and abuse -by Fukuda 

of Y1 Sou-shin by forcing him to 
perform arduous labor when sick and 
physically unfit for such labor and 
by beating him,- 

(q) In October 1944, the unlawful 
mistreatment and abuse by Shimizu 

of Liu ling-chin by beating him while 
in weakened condition so severely as 
to contribute to his- death 2 months 
later. 

(r) - In.October 1944, the ’unlawful 
mistreatment and abuse by Shimizu of 
Ja I-Min by boating him so severely 
as to incapacitate him for 3 days., 

(s) In January 1945, the unlawful 
mistreatment and abuse by Shimizu of 
Yie Shie-lin by forcing him to work 
while 1 suffering from frostbitten feet 
and by beating him severely, thereby 
contributing to his death about 1 
month lator. 

(t) In February 1945, the unlawful' 
mistreatment and abuse by Shimizu of 
Lce.Tan-tsu by beating him. 

(u) In June 1945, the unlawful . 
mistreatment and abuse.by Shimizu 
of 40 Chinese Nationals by beating 
them so severely as to cause many of 
them to lose consciousness. 

(v) In June 1945, the unlawful 
mistreatment and abuse by Shimizu 
of Sun Chien-ch.ic by kicking him 
to death.. 

{w) C n two occasions in one day 
in June 1945, the unlawful mistreat¬ 
ment and abuse by Shimizu of Lieu 
Zai-yco by beating and burning him 
so sovcrely as to cause him permanent 
injury.and impairment of mind* 

(x) In the winter of 1944 to 
1945, the unlawful mistreatment 
and abuse by Shimizu of numerous 
Chine so Nationals by compelling 
them to' work in snow and Water 
during freezing weather inadequately 
clothed,, thereby causing physical 
suffering and impairment of health 
and contributing- to the death of 
many of them-. 

Cy) During the summers of 1944 
and 1945, the unlawful mistreatment 
and abuse by Shimizu of nany Chinese 
Nationals b.y compelling them to work 
during Inclement Weather inadequately 
clothed, under conditions' dangerous 
to their health and lives. 


ITG 


NG 


NG 



NG 


NG 

NG 


MG 


NG 


NG 


NG 
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Sp 5: Between -8 August -1944 and NG MG 

15 October 1945, accused, did- 
willfully and unlawfully mistreat 
numerous PWs and. other Chinese 
Nationals, other,, than hereinabove 
specifie'dj; by ■forcing persons " : 
subject to l-is direction and - control 
■ to beat and.otherwise abuse them.- 

Sp 6: • Between 8 august 1944 arid NG NG 

15 October 1945, accused, did 
.unlawfully di^regard ; and fail to 
discharge, a duty assumed by him'to 
control , and restrain pe'rsons under 
-his supervision and- control by 
permitting.them'to.mistreat numerous 
PWs and other Ghinose' Nationals 
other than hereinabove specified, 
by beating and otherwise abusing 
them, - •. 

, ‘ ; “ " *• «* 

SABURO SHIBATA 

.Charge: ■ Accused, during h"time "of NG KG 

war between'the United States of 
America, -its Allies and Dependencies, 

•and Japan, did violate the Laws and 
'Customs of -bar* 

' Between; 8 • August 1944 and 15 NG NG 

•October -1945, accused, did unlaw- 
• fully disregard a duty assumed by 
him- to PWs''and other Chinese 
'Nationals interned and confined 
in said Camp, thereby contributing 
■to the 'deaths of about 40(5 of them: 

(-a) By failing to treat said Chi- NG 

nese Nationals -humanely. 

■• (b) By failing to respect their NG 

-persons and honor. 

-(c) By- failing to provide them NG 

with' sufficient food to maintain (on motion) 

life and health. 

•(d) By failing to provide them •NG 

with sufficient clothing and foot- (on motion) 

wear, and-work clothes when the 
nature -of the work' required it, 
and (by failing to assure and pro¬ 
vide for the regular replacement 
■and repair of clothing and foot- 
wo ar. 

(o) By failing to .provide - NG ’ 

adequate and sufficiently hoated (on motion) 

and' lighted’ lodging, ’affording all 
possible * safeguards as to hygiene 
an,d healthfulnoss, 

(f) By failing to install in NG 

said camp-a-chntden where the Chi- (on motion) 

nose Nationals; could obtain food 
product's* and ordinary articles. 


t 

M, 
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(g) By failing to take all sani¬ 
tary measures necessary to assure 
the cleanliness and healthfulness 
of the camp-and prevent epidemics. 

(h) By railing to provide medical 
inspections of the Chinese Nationals 
at least once a month to determine 
the general state of their' health 
and.cleanliness and'to detect con¬ 
tagious diseases, particularly Tu¬ 
be rc ul o sis 'and vonorea1 diseases. 

(i) By failing to provide" in¬ 
firmary quarters. 

_(j) By failing to provide isola¬ 
tion quarters when necessary for 
the sick affected with contagious 
diseases. 

(k) By failing to provide hos¬ 
pitalization for those who were • 
seriously ill. 

(l) By “failing to provide Chinese 
Nationals with a weekly day of rest. 

(m) By failing to provide suffi¬ 
cient food for tho sick,■thereby re¬ 
tarding and preventing their recovery. 

(n) By permitting them to be de¬ 
prived of a part of their rations 
of food and cigarettes. 

(o) By failing to provide honorable 
burial for those dying in said Camp 
and-by failing to see that their 
graves were properly marked, respected 
and-maintained. 

* 

Sp Zi Between 1 July .1945 and 4 July NG 
1945, accused, did willfully and un¬ 
lawfully mistreat and abuse approxi¬ 
mately G32 PWs, civilian internees 
and members of civilian populations, 
all Chinese Nationals, about 40 of 
whom wore, ill and confined to the 
camp infirmary or to their barracks 
and all of whom were suffering in 
various degrees from malnutrition, 
by- failing to supply, them with food, 
shelter, and water, thereby contribut¬ 
ing to the deaths of about 266 during 
the period 1 July to 30 October 1345. 


NG 

NG 


NG 


N 


NG 


NG 

(on motion) 
NG 


NG 

(on motion) 


NG 

(on motion) 


NG 

(on motion) 


3p 3: Between 0 August 1944 and 15 
October 1945, accused, did willfully 
and unlawfully force and permit PWs 
and other Chinese Nationals confined 
and interned in said camp, thereby 
contributing to the deaths of about 
400 of them: 

(■a) To work excessively. 

(b) To perform arduous labor 

when they v'dre ill and unfit for 
such .labor. * - 

(c) To do unhcalthf’ul and dan¬ 
gerous work under unhonlthful and 
dangerous conditions. 


NG 

(on motion) 


NG 

NG 


NG 
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(d) io perform work ns a dis¬ 
ciplinary measure. 


Sp 4: Between 8 August 1944 and NG 
15 October 1945, accused, did 
unlawfully disregard and fail to 
discharge a duty, assumed ;by"-him' 
to control and restrain persons 
. under bis supervision and control 
by permitting them to- conpit the 
f al 1 owl ng a tr oc i t io a • and’ "other 
offenses against PWs and other 
Chinese^Nat’ianals confined and 
interned'in said Gamp: ' .- • 

'■(a) .In. June 1945, the unlawful 
mistreatment- and abuse by I sc of 
Cho Pa-gue by forcing Gun Chun to 
beat him, thereby causihg his death 
within.3 days. 

(b) In June 1945, the unlawful 
mistreatment and abuse by' Iso of 
Gun Chun by forcing him to beat 
Gho Pa-gue so severely'as to' caus.o 
his- do-nth within 3 days. 

(c) . In October 1944, the unlawful 
mistreatment and abuse by Fukuda' of 
Charig Shin-shang by beating him so 
severely that he died 3 days later. 

. (d). In the. middle of November 1944, 
the unlawful mis treatment and abuse 
by Fplcuda of Tien Ying-duk by bcat- 
ing/him.36 scVcrply that he died 
about '20' da.yp .later. 

'• (c) In 'November 1944, the unlawful 
mistreatment and abuse by Pukuda 
of ; Chang'Cheng-kieng by striking s 

him'en the. head with a rock, thereby 
'injuring him so severely that he died 
abput 4, months later. 

•(f) In June 1945’, the unlawful 
mistreatment and abuse by Pukuda of 
Wang Tin-bun by forcing Gun Ghun to 
boat him so" severely that ho died 
within a month. 

(g) In Juno 1945, the unlawful 
mistreatment- and abuse by ^ukuda of 
Gun Chun by forcing him to bent 

Wang Tin-bun so severely that he diod 
within a month. 

(h) In_Juno 1945, tho unlawful mis¬ 
treatment and- abuse by Pukuda of Cho 
Pa-gue by boating him and forcing Gun 
Chun and others to beat Cho Pa-gue 

so severely that he died within about 
3 days. 

■(i) In June 1945, tho unlawful, 
mistreatment and. abuse by Fukuda 
of Gun Chun and others by forcing 
them to beat Cho Pa-gue so severely 
that ho died within about .3 days. 


NG 


NG 

(on motion) 


NG 


NG 


NG 


NG 


' NG 


NG 


NG 


NG 


NG 
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(j) Bctwoon 20 Juno nnd 1 July, 

1045, tlo unlawful mistreatment 
end abuse by Fukuda of Shies. Ton- 
tau by beating him so severely that 
he died within about one month* 

(k) In • Juno .1945, the unlawful 
mistreatment, and abuse by Fukuda 
of Lieu ..Sni-yce by boating him. 

(l) in June 1945, the unlawful 
mistreatment and abuse'by Fukuda 
of 56 Chinese Nationals by boating 
them. 

(m) In September 1944, the unlaw¬ 
ful mistreatment and abuse by 
Fukuda of Liau Sun-so by beating 
him* 

_(n) .In liar eh 1945, the unlawful 
mistreatment and abuse by Fukuda of 
Yan Doo-li by forcing him to stand 
on a hill from OSOC to 1500 hours 
without food or water. 

(o) In, October 1944, the unlawful 
mistreatment and abuse by Fukuda of 
IV old Chinese Nationals by forcing 
them to perform, arduous labor for 
which they were physically unfit 
and depriving them of their midday 
meal, 

(p) In January 1944, the unlawful 
mis treatment and.abuse by Fukuda of 
Yi Sou-shin by forcing him to perform 
such.labor and by beating him. 

( q) ■In October 1944, the unlawful 
mistreatment and abuse by Shimizu 

of Lj.u Ying-chin by beating him while 
In a weakened condition so severely 
as to contribute to his death 2 months 
later. 

(r) In October 1944, the 'unlawful 
mistreatment and abuse by Shimizu of 
Jr I-min by beating him so severely 
as to incapacitate him for work for 
3 days. 

(s) In January 1945, the unlawful 
mistreatment and abuse by Shimizu of 
Yie Shio-lin by .forcing him to work 
while suffering from frostbitten fuet 
and by,boating him severely, thereby 
contributing to his death about one 
month later, > 

(t) In February 1945, the unlawful 
mistreatment and abuse by Shimizu of 
Loo Tan-rtsu by beating him. 

(u) In June 1945, the unlawful mis¬ 
treatment and abuse by Shimizu of 40 
Chino'sc Nationals by beating them so 
severely as to cause many of them to 
lose consciousness. 

(v) In June 1945, the unlawful mis- 
troatment and abuse by Shimizu of Sun 
Chien-vchic by kicking him to death, 


NG 


NG 


NG 


NG 


NG 


NG 

(on motion) 


NG 

(on motion) 
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(w) On two occasions in one day, in 
or about June 1945, the unlawful mis¬ 
treatment and abuse by Masao SHIMIZU of .. 

LIEU Zai-yee, a Chinese Prisoner of War, ' 
by beating and burning him so severely 

as to cause him permanent injury" and 
permanent impairment of mind., 

(x) _ In or about the winter of 1944- 
1945* the unlawful mistreatment and , _ .. 
abuse by riasap SHEiZU pf numerous 
Chinese' Prisoners of- War by-ttVnpelling 
them to work in snow , and waller during 

; freezing weathpg. inadequately.elothed, 

■’ thereby causing'physical suffering''and 
impairment : of health and contributing- 
tp the death ofmvany.-of said.Prisoners 
of War. . " 

(y) During the summers-of 1944 and 1945, 
theunlawful mistreatment and abuse by 
MiaSao SHIMIZU of many Chinese Prisoners 

of War by-compelling them to -work during 
inclement'weather inadequately clothed ., 
under conditions dangerous to their 
'health and lives. ' - 

Sp 5s That between 8 August 1944 and NG 

15 October 1945, the accused did- will- . 
fully hnd unlawfully mistreat numerous 
Chinese Prisoners- Pf War, other than as 
hereinabove- specified, by forcing persons 
- subject to his direction and control to 
beat and otherwise abuse"them. . 

Sp 6: That- in or about 8.August 1944 
. to 15 October 1945, the accused did unlaw- u 
fully disregard and fail to discharge his 
duty to control and restrain the members 
of liis -command and persons under his super¬ 
vision and control by permitting them to 
-mistreat, numerous Chinese Prisoners of War, 
other, than ss hereinabove specified, by 
beating and otherwise .abusing them. 

" TAICHERO -KIURA ■ 

Charge: Accused, during a time of war NG 

between the United States of America, its 
Allies and Dependencies, and Japan, did 
violate the Laws and Customs of VJar. 

'.Sp 1: Between 23 May 1945 and October NG 

1945, accused did unlawfully disregard a 
■ duty, assumed by him to the Chinese Na¬ 
tionals interned and confined in said. 

Camp, thereby contributing to the deaths 
’ of. about 289 of them. 

.(a) By failing to treat them humanely. 

(b) -By failing to respect their per¬ 
sons and honor. 

.(c) By failing to. provide them with 
sufficient food to,maintain life and-health. 

(d) By failing ,to'provide them with 
sufficient clothing and footwear and work 
clothes, when the nature of the. work re¬ 
quired, and by failing to provide’regular 
.replacement and repair of clothing and 
footwear. 


NG 


NG 


NG 

(on motion) 
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(on motion) 
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(e) By failing to provide- ade¬ 
quate and sufficiently heated, 
end lighted lodging, affording 
all possible safeguards as to 
hygiene and' healthfulncs-s . 

• Tf) By failing to install a 
canteen whore Chinese Nationals 
could obtain food and ordinary 
articles 

(g) By failing to take all 
sanitary measures necessary to 
insure cleanliness and.healthful- 
ness and to prevent'epidemics. 

(h) - By failing to provide medical 
inspection at least once a month to 
determine general health "and to 
detect contagious disease. 

(i) :By failing to provide ade¬ 
quate infirmary quarters. 

( j) By failing to provide isola¬ 
tion quarter's when _nc cess ary for 
the sick with contagious diseases.. 

(k) By failing to provide hospitali¬ 
zation for those seriously ill.- 

(l) By failing to provide a weekly 
day of rest. 

(m) By failing to provide sufficient 
food for the sick, thereby retarding 
and -presenting thoir recovery. 

On) By permitting them to be de¬ 
prived of part of their, rations of 
food and cigarettes. ' 

(o) By failing to provide honorable 
burial for those "dying in said Camp", 
and by; "failing to see that thoir 
graves were properly marked, respected, 
and maintained." 


■V 

v i_- 


'■-a. 


NG 

NG 

MG 

NG 

NG 

NG 

NG 
NG ■ 
NG 

NG 

NG 


Sp 2: Between 23 May 1945 and 15 
October 1945, accused, did willfully 
and unlawfully force an,d permit the 
Chinese Nationals interned and con¬ 
fined in said Camp: 

. (a) To work excessively.'. 

(b) To perform .arduous labor when 
ill and unfit. . 

(c) To do unhoalthful and dangerous 
work under unhealthful and dangerous 
conditions. . 

(d) To perform work as a disciplinary 
measure, thereby contributing to the 
death of almost 400 of said Chinese. 


NG NG 

(on motion) 
(R 579) 


NG 

NG 


NG 


NG 


Sp 3: Between 23 May 1945 and 15 NG 

October 1945, accused, did unlaw¬ 
fully disregard and fail to discharge 
a duty assumed by him to the Chinese 
Nationals-interned and confined in 
said camp, .to control and restrain 
persons under his supervision and J 
control by permitting them to commit 
the following.atrocities and other 
offenses':.. - 
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(a) In June 1945, the unlawful - •- 
mistreatment and abuse by Ise of 
Cho ^a-gue, by forcing-.Gun Shun to 
beat him, thereby causing his death 
within 6 days. 

(b) In- Juno 19-45, ; the ^unlawful ;' 

mis-treatment -and ‘abuse by Ise of 
Gun -Chun’.by forcing him to beat Cho 
Fa-guo’so severely as to cause his 
death 3 days later. ‘ 

: {c)- In June ^1945,--the unlawful 
mis treatment' and ' abuse ; by Fukuda 
/of Wang Tin-bun for forcing Gun 
Ghuri to beat him so severely'that 
he died within a month. 

(d) In June 1945, the’ unlawful 
mistreatment and abuse by -Fukuda 

of Gun Chun by forcing him to beat ’ 
Wang Tin-bun so severely that he 
died within one month. 

(e) In June 1945> the unlawful ' 
mistreatment'and abuse by Fukuda 
of Cho'Fa-gucr "by bcating^him and ' 
forcing Gun Chun and others to beat 
him so severely that he died within 
about 3 days. 

(if) In Juno 1945, the unlawful 
mistreatment and abuse by Fukuda 
of Gun Chun and others by forcing 
them to beat Cho Fa-guc so severely 
ho died within about 3 days. 

(g) •Between 20 June and 21 July, 
1945, the' unlawful mistreatment 
~~~rad- abuse by Fukuda of Shica Ton- 
tau by beating him so severely that 
he died within about one month. 

■(h) In June 1945," the unlawful 
mistreatment and abuse by Fukuda of 
Lieu Zai-yee by beating him. 

(i) In Juno 1945, the unlawful 
mistreatment and abuse by Fukuda- . 
of 56 Cbinese Nationals by beating 
thorn. 

(j) In June- 1945, the unlawful 
mis tree, tment and abuse by Shimizu 
of 40 Chinese Nationals by beating 
thenr so severely as to cause many 
of them to lose consciousness. 

(k) In June 1945, the unlawful 

mistreatment and'abuse 5y Shimizu 
of -Sun Cbicn-chio by kicking him 
to death; . - 

(l) On two occasions in one day 
in June- 1945, the unlawful‘-mis¬ 
treatment and abuse by Shimizu of 
Lieu Zai-^yee by beating and burning 
him so severely as to cause permanent 
-physical injury and permanent impair¬ 
ment of mind, 

■ (mj- From 23 hay 1945 to 15 Octo¬ 
ber 1945, the unlawful mistreatment 
and abuse by Shimizu of many Chinese 
Nationals by compelling them to work 
during inclement woathor, inadequately 
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NG 
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NG 

NG 

(-on motion) 


NG 

(on motion) 
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(on motion) 
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(on motion) 


(p 24 of Ho, Fukuda Case ;/74) 


¥ 


3e- 


PURL: https://www.legal-tools.org/doc/3f36 


clothed and under conditions 
dangerous to their health and 
lives. 

Sp 42 Between 1 July 1945 'and NG 

4 July 1945, accused, did will- 
fully and unlawfully ordqr and 
require members of Ms -command 
and persons under his' supervision 
and control to mistreat and .abuse, 
by be-ating' and ki 11 ing Chine se 
Nationals interned and confined 
in said Camp, thereby causing the 
death of about 20 of them. 

Sp 5: Between 1 July and 4 July, NG 
1945, accused, did unlawfully 
disregard his 'duty to the Chinese 
Nationals interned and confined in 
said camp by failing to control endu¬ 
re strain -members of his command and 
persons under his supervision and 
control to heat ,and kill about 20 
of said Chinese Nationals. 


Sp G: Between 1 July and 4 July NG 

1945, accused, did willfully and 
unlawfully ordor and cause members 
of his command and persons under 
his supervision and control to mis¬ 
treat' and abuse 750 Chinese Nation¬ 
als' interned and confined in said 
camp by forcing them to kneel in an 
upright position in an open lot,_with 
arms tied behind them, exposed to hot 
sun and exposed to mistreatment by 
the public for 3 days and by depriving 
them of food, shelter, and water for 
said period, thereby contributing to 
the death of 266 of them. 


NG 



G . No 

except words 
"tien and there 
having control of 
said camp" and "and 
'kill about 20" 
substituting 
therefor the word 
"many". Of the ex¬ 
cepted words NG; 
of the excepted 
word G., 

NG 


/ 


Sp 7: Between 1 July and 4 July NG 

1945, accused, did unlawfully 
disregard and fail to dischargo 
his duty to the Chinosc Nationals 
interned and. confined in Paid Camp, 
by permitting'mombers J of hi3 command 
and porsons undor his supervision 
and control to mistreat and abuse 
about 750 of them by forcing them 
to kneel in an upright position in 
an open lot with hands•tied behind 
them/ exposed to a hot sun and mis¬ 
treatment by the-public for 3 days and 
depriving thorn of food, shelter and 
wator ’for said period, thereby con¬ 
tributing to the death of about 266 
of them; ■’ 


G No 

except words . 

- "then and there 
having control of 
said camp" and 
"about 266" sub¬ 
stituting therefor 
the word "many". 

Of the excepted 
words NG; of the 
substituted word G. 
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Sp 8: Between 23 May 1945 and ' NG 

15 October 1945, accused, did., 
willfully and unlawfully mistreat 
numerous other Chinese'Nationals 
interned and confined in said camp 
by forcing persons subject to his 
direction and control to beat and 
otherwise abuse them, thereby 
contributing to the .death of many 
of them. ’ ' , 

• Sp 9: -Between 23 May 1945 and 15 NG 

• October' 1945,- accused, did 'will- / 
fully- and unlawfully fail to dis¬ 
charge a duty assumed by. him to 

.■ control and restrain persons, under 

• his 'supervision-and control by 
•permitting them to mis treat numerous 

other Chinese Nationals,.by beating 
arid otherwise abusing them; -thereby 
’contributing to - the deaths of many 
- of them. 

•KENZO GOTO 


NG 






Charge*• Accused, during time of NG G No 

war between the United States of except words 

America, its Allies and Dependencies, "with his then 

and Japan, did violate the Laws and known title" and 

Customs . of -War. the words "Police 

Inspector." Of 

- the excepted 

•" ' words NG. 

S-p 1: -Between 1 July and 15 NG 'NG 

•Cc'to'ber 1945, accused, did unlaw- (on motion) 

fully- disregard a duty'assumed (R 579) 

by him to Chinese Nationals 
.'interned and’ confined in said 
; Camp, thereby contributing to the 
deaths of about 400 of them: 


(a) By failing to treat them 
humanely. 

(b) By failing- to respect their 
persons and honor. 

(c) By failing to provide them 
■with sufficient food to maintain 
life and health. 

(d) -By failing to provide them 
with sufficient clothing and foot¬ 
wear^ and- work clothes, when the 
work-required it, and by failing to 
provide for replacement and repair 
of clothing and footwear. 

(ej By failing to provide ade¬ 
quate and sufficiently heated and 
lighted lodging affording safeguards 
to health and hygiene. 

"(f) By failing to.install a can- 
been where- .they could obtain food 
products and "ordinary-articles. 

(g) By failing to take sanitary 
measures'necessary for cleanliness 
and healthfulness and to prevent 
epidemics. 

. ' . (p 26 of 110, Eukuda 
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(on motion) 
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(on motion) 
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(on motion') 
NG 

(on motion) 


NG 

(on motion) 
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(on motion) 
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(on motion) 
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(h) By failing to provide medical 
inspections once a month to determine 
general health and cleanliness and to 
detect contagious disease, 

ii) By failing to provide adequate 
infirmary quarters., 

(j) By failing to provide isolation 
quarters for the 'sick with contagious 
diseases. 

(k) By failing to provide hospi¬ 
talization for those seriously ill. 

(1.)' By. failing to provide a weekly 
day of rest. 

(m) By failing to provide suffi¬ 
cient food for the sick, thereby 
retarding and preventing their 
recovery. 

(n) By permitting them to be de¬ 
prived of part of their rations of 
food .and cigarettes. 

(o) By failing to provide honorable 
burial for those "dying in said Camp" 
and "by failing to see that- their 
graves were properly marked* respected 
and maintained." 


NG 

(on motion) 


NG 

(on motion) 
■ NG 

(on motion) 
NG 

(on motion) 
NG 

(on motion) 
NG 

(on motion) 


NG 

(on motion) 
NG 

(on motion) 


t 


Sp 2: Between 1 February and 15 NG 

October 1945, accused, did will¬ 
fully. and unlawfully force and 
permit the Chinese Nationals 
interned and confined in said Camp: 

(a) To work excessively. 

(b) To perform arduous labor when 
ill and unfit. 

(c) To do unhealthful and dangerous 
work under unhealthful and dangerous 
conditions. 

(d) To perform work as a disciplinary 
measure, thereby contributing to the 
death of about 400 of them. 


NG 

(on motion) 
(R 579) 


NG 

(on motion) 
NG 

(on motion) 
NG 

(on motion) 
NG 

(on motion) 



Sp 5: Between 1 February and 15 NG 

October 1945, accused, did unlaw¬ 
fully disregard and fail to dis¬ 
charge a duty assumed by him to 
the Chinese Nationals interned and 
confined in said Camp, to control 
and restrain persons under his super¬ 
vision and control by permitting 
them to commit the following atrocities 
and other offenses: 


G No 

except words 
"and control". 

Of the excepted 
words NG. 


(a) In June 1945, the unlawful NG 

mistreatment .and abuse by Ise of 

Cho Fa-guo, by forcing Gun Chun to 
beat him, thereby causing his death.. 

(b) In June 1945, the unlawful NG 

mistreatment and abuse by Ise of Gun ‘ 

Chun by forcing him to beat Cho F a _ 
gue so -severely as to cause his death. . 
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(c) In-June 1945, the unlawful 
mistreatment and abuse by Fukuda of. 
Wang Jin-bun by forcing Gun Chun to 
beat him so severely he died within 
a month. 

(d) In-.June 1945,. the unlawful • > 

mistreatment , and. abuse by ..Fukuda - 
of Gun Chun by. forcing, him to beat 
wang Jin-bun so severely that he 
died with a month.. . ■■ ; - 

(e) In June 1945, the unlawful 
mistreatment and abuse by Fukuda 

of. Cho Fa-gue by -beating and forcing 
Gun Chun and others to beat him so 
severely that he died within about 
3 days.... . ; ;■. 


(I) In June 1945, the unlawful 
mistreatment-- and abuse of Gun Chun 
and others by forcing them to beat 
Cho Fa-gue so severely he 'died with¬ 
in about 3 days. 

(g) Between 2.0 June and 1 July 
1945, the unlawful mistreatment and 
abuse by Fukuda of Shiea- Ton-tau by 
beating him so severely he died within 
one month. 


(h) In June 19 v 45, the unlawful 
mistreatment and abuse by Fukuda of 
Lieu Zai-yee by beating him. 

(i) In June 1945,- the unlawful 
mistreatment and abuse by Fukuda 
of 56 Chinese Nationals by beating 
them. 

(j) In March 1945, the unlawful 
mistreatment and abuse by Fukuda 

of Yan Doo-li by forcing him to stand 
on a hill from 0800 to 1500 hours 
without food or water. 

y(k) In February 1945, the unlawful 
mistreatment and abuse by Shimizu 
of Lee Tan-tsu by beating him. 

(1) In June 1945, the unlawful 
mistreatment and abuse by Shimizu 
of 40 Chinese Nationals by beating 
them so severely as to cause many 
of them to lose consciousness.. 

, (m) In June 1945, the unlawful 
mistreatment and abuse by Shimizu 
of. Sun Chien-chie by kicking him to 
death. 

(n) On-two occasions on the same 
day. In June- 1945, the unlawful mis¬ 
treatment and abuse by Shimizu of 
Lieu ^ai-yee by beating and burning 
him so severely as to cause permanent 


NG 


G No 

except words ' 

"and forcing Gun 
Chun, Chun Jin- 
tin and Cho Do- 
lin, other Chinese 
Nationals, to beat 
Cho Fa-gue so 
severely that he 
died within about 
3 days." Of the 
excepted words NG. 

NG 


G No 

except words "so 
severely that he 
died within about 
1 month's time". 

Of the excepted 
words NG. 

G No 


NG 

(on motion) 


NG 

(on motion) 


NG 

(on motion) 
NG 


NG 

(on motion) 


G «■ No 

except words 
"and burning 
him so severely 
as to cause 


i 
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physical injury and. permanent _ permanent impair- 

impairment of mind. ment of mind" sub¬ 

stituting therefor 
the word "him". 

Of the excepted 

• • • • • • : r -• words NG; of the 

_ substituted word G. 

Sp 4: Between l.July and 4 July NG NG 

1945,- accused, did willfully and 
unlawfully kill: V»ang Yin-loo by 
beating 'him so severely with a 
club that he died. . 


Sp 5: between 1 July and 4 July NG 

1945, accused, did willfully and 
unlawfully order and require 
members of his command and persons 
under his supervision and control 
to mistreat and abuse by beating 
and killing, and by himself beating 
and killing Chinese Nationals interned 
and confined in said ^amp, thereby 
causing the deaths of about £0 of them. 


Sp 6: Between 1 July and 4 July NG 

1945; accused, did unlawfully 
disregard his duty to the Chinese 
Nationals interned and '.confined 
therein by failing to- contbol and 
restrain members of his command 
and persons under his control by 
permitting them to beat and kill 
about 20 of said Chinese Nationals.- 


Sp 7: Between 1 July and 4 July NG 

1945, 'accused, did willfully and 
unlawfully order and cause members 
of his command and persons under 
his supervision and control to mis¬ 
treat and abuse about 750 Chinese 
Nationals interned and confined in 
said Camp, by forcing them to kneel 
in an upright position in an open 
lot, with their arms tied behind 
them, exposed to hot sun and mis¬ 
treatment by the public for about 


G No 

except words "then 
and there exer¬ 
cising authority 
in said camp" and 
the words "order. ' 
and require members 
of his command and 
persons under his 
supervision and 
control to mistreat 
and abuse by beat¬ 
ing and killing and 
by himself beating 
and killing" sub¬ 
stituting therefor 
the word "beat" and 
excepting the words 
"thereby causing 
the death of about 
20 Chinese Nation¬ 
als". Of the 
excepted words NG; 
of the substituted 
word G. 

G 

except the words 
"and then and 
there exercising 
authority in said 
camp" and the word 
"control" and the 
words "and kill 
about 20" substi¬ 
tuting for the 
last phrase, the 
word "many". Of 
the excepted words 
NG; of the substi¬ 
tuted word G. 

NG ~c 
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3 days, depriving tbem of food, 
shelter and water, thereby c.ori- ’ - 

tributing to the deaths of about 
266 of' them. 

Sp"S: Between 1 July 'and 4 July NG NG 

1945-,. accused,, did 'unlawfully 

disregard ’arid fall to discharge 

his duty -to - the Chinese Nationals 

interned and' confined in said -Camp, 

by -permitting Members of his ' 

Command and persons under his ■ ; 
supervision and control to mis-tr'eat 
and abuse- about 7 50 of them by; ' 
forcing them to kneel in an upright 
.position in an open lot with hands 
tied behind them, exposed to hot 
sun and mistreatment by the public 
for about 3 days and depriving them 
of 'food, shelter, and water for a 
like period, thereby contributing 
to the death of about 266 of them.- " 

Sp 9: -Between © August 1944 and NG NG 

15 October* 1945, accused, did will¬ 
fully :&nd : unlawfully mistreat ■- 

numerous; other Chinese Nationals 
interned-and. confined in said Camp 
by. fprcihg persons subject to his 
control to beat and otherwise abuse 
them., thereby contributing to the 
deaths of many of said Chinese. 

Sp 10: between 8 August 1944 and NG -NG ■ 

15 October 1945, accused, did will- '• 

fully and unlawfully disregard and 

fail to discharge a duty assumed by • 

him to control and restrain persons 

under his supervision and control 

by permitting them to mistreat . ' 

numerous other Chinese Nationals, 
interned and confined in said C a mp, 

by beating and otherwise abusing • 

them, thereby contributing te-the 
deaths of many of said Chinese. 

3. Summary of the Evidence : 
a. For the Prosecution : 

Hie evidence for the prosecution, so. far as it per¬ 
tains to the 'offenses of which accused were found guilty, is as 
follows-: 

(1) Of General Application: 

Chusan Chinese Labor C a mp, Hanaoka, Akita Een 
wa3 operated by Kajima Gumi, a construction company. ?he Hanaoka 
Branch of the company was in charge of its General Manager, the 
accused Kono. Accused Ise was Camp Commander from 1 August 1944 
to 1 July 1945, after which date Kono acted as Camp Commander in 
addition to being C G neral Manager. Accused Fukuda and accused. 
Shimizu were guards in the camp. Accused Miura was Chief of 
Police at Odate, a city near the camp and accused Goto was a 
policeman at the Odate Station. All were civilians without mili¬ 
tary status. - 
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Chinese laborers, both Prisoners of War and 
civilians were used.. The first group arrived 8 August 1944 of 
which 149 were—Prisoners of W.ar and 147 civilians. The second 
group of 587 arrived in'May 1945, of which all were civilians. 

-The .third group, of. : 98, all civilians,, arrived in June 1945.- Of 
the 981 Chinese who came to'Chusan Chinese Labor Camp, about 
.410 died in the 15 months covered by the events described in these 
charges and specifications. 

On the night of 30 June 1945,. the Chinese laborers 
rioted, killing three Japanese guards and one Chinese, and fled to 
the hills. They were apprehended during the next three days and' 
on the 4th and 5th of July, 1945, were returned to the Camp (Pros. 
Ex. 1,-12, and 40). A report from the Chief, Sendai Prisoner 
of War Camps, dated 20 July 1945 to the Prisoner of War Information 
Bureau states that the causes of the riot included insufficient 
food and that "treatment of the Chinese was like that accorded 
horses or cattle ........ Their life was one only of beatings 

and extreme demands while being given an absolute minimum food 
.allowance." (Pros., Ex.’ 27). Prior to the mass escape of 
June 30 to July 1st many Chinese, individually, attempted to or 
did escape and were recaptured (Pros. Ex. 40).~ 


A roster of the Chinese dead was obtained from 
accused Shimizu in November 1945 and was introduced in evidence 
(Pros . Lx., 5). - 


Prior to 1 July 1945, when Ise was relieved and 
Kono became Camp Commander, Kono visited the camp at various times, 
estimated to be from one or two times a week to two or three times 

a. month (Pros. Lx.- 1,. pages 56,. 75, 92, 112, 117, 252 and R.-. 464). 

After July 1st, he was rarely absent from the camp until August 7th 
after which date he did not go to the camp (Pros..-Ex. - 10 ).- Shimizu 
stated that on 5 or 6 November -1944, he heard Kono say "If anyone 
(of the Chinese) disobeys, he should be forced-to work,'- even by 
beating". He said he would discharge Shimizu if Shimizu failed 
to make the Chinese work (Pros. E x . 18). Ise claimed to be only 
the clerk, but he reported to Kono every day about the deaths and 

the sick among the Chinese, the food and the clothes. He also 

states that Goto- and Kono got the guards together in May 1945 
and told them they had to prevent the Chinese from escaping by 
using guards and he heard Goto say, on several occasions, "by 
beating those who escaped". Ise says he reported Goto’s orders 
to Kono, who said they would do as the police ordered (Pros. 

Ex..14).. 


Pukuda admits beating two unnamed Chinese for ' 
an attempt to escape in June 1945, which both Ise and Kono knew.. 
According to.Pukuda, all punishments of Chinese who were recaptured 
after escape,.were inflicted in compliance with orders from Goto 
who gave the orders "in front of Ise" in May and June 1945. 

Kono was not present at that time but, at other times, Kono 
issued orders to beat escapees. Kono issued these orders once 
in the dormitory and several times at the work site. Kono said 
he. would assume responsibility for the punishments. After 
Chinese were punished, a report was made to Ise and by Ise relayed 
to Kono. Pukuda heard Ise make such a report to Kono by telephone 
and once heard Ise report to Kono the case of one who was beaten 
until he could not work.. Fukuda admits striking prisoners "once 
or twice a day" and that he supervised Chinese leaders and made 
them beat Chinese who had escaped (Pros,-*Ex. 12/. The first time 
Kono ever ordered Chinese to be beaten was when he did so in 
Camp about 1 June 1945' (Pros. Ex.. 40, Page 21). Kono claims to 
have known nothing about beatings until after 1 July 1945. (Pros. 

Ex. 10) ., 

(p 31 of 110, Fukuda Case #74) 

■ ixJC .. < >"(/ 


PURL: https://www.legal-tools.org/doc/3f 




Shimizu admits beating' men who had escaped and 
were returned because'/the superintendent, “Kawano", (Kono) ordered 
it and threatened to fire him if he did not make them work. In 
May or June 1945, Shimizu states, that he, and Fukuda beat a..Ch*i,nese 
who- escaped' at ;the 'direction';of."the- .Superintendent, the battalion 
leader and . Goto' (Pros . Ex . 34) . . 

Lieu.Jer-chee heard Ise Instruct the assembled 
guard's t® heat prisoners in December 1944 and on many other . 
occasions (Pros.. -Lx.. 39' "i 

.■■■*■ The police 'controlled the camp during July 1945 . 

(Pros. Ex-. 1).' Cio-to was seen often .in the. camp after. 4 July 1945 
(R,.-...283,)-keeping watch on ’tlie Chinese' with other policemen (R. 225). 

Goto was -present every day after July 15th and all orders for the 
• Camp had to have-the-, approval of ' the ■ police- (Pros. Ex. 10)'. Miura 
.was in charge, of the camp in July 1945 (Pros.: Ex. 11), but Lieu 
Jer-chee ..saw Goto in the camp only once before July 1st (R. 878). 

‘ The several accused were identified from the ", 

•witness stand -by various' witness® s, (R. 132, 136, 153, 249, 250), 

(2) Kingoro Fukuda: 

(a) Spec,. 1 - The mistreatment of Chang Shin-shang. 

.' . In October 1944, Fukuda beat Chang'Shin-shang, 

a man about 51 years old, because he-went to the fireside- to warm 
himself during roll call. Fukuda first "slapped him.around" and 
then beat him with his fists until the victim fell down, aftor . 
which Fukuda kicked him a few -times and then got a pick handle and 
'beat-.him-about ten times. Afterwards, Chang vomite.d bipod arid'In 
three or four days he died (R. 291, Pros. Fx. 25). Chun Jin-.tin 
was the sole witness to -tb\s beating and testified that he saw the 
.dead body of Chang Shin-shang (R. 291-292). According'. to’.the 
records of. the-Company, Chang Shin-shang died 31 October. 1944 
(R. -512)'. - Page one of Prosecutions Exhibit’.2 shpws that' "■Qftang .1 
Shon^-shan" ' died 31 October 1944 but he was a man 25 years - old. .. 

(b) Spec. 2 - The mistreatment of Tien Ying-duk. 

In November 1944, Fukuda beat Tien Ying-duk, 
a man-about.50 years old, because he went to warm himself by the 
fir;a. .At- the time the victim's body was swollen and he-worked 
slowly. Fukuda hit him with a shovel until he fell down into the 
water, striking him with the iron part of the-shovel over ten times. 

Tien was-not unconscious. Two men carried him to the fire and after 
'work, back to the.camp. He did- not work again (R. ’293) and died 
after thre’e days ('R. 294). ' Chun Jin-tin is the only witness of 
thi.s beating. He.does not testify that he saw the body (R. 294) 
but only that the 'vic'fim died the latter part of November (Pros. 

Ex.. 25). Tien Ying-duk, according to the records of the Company, 
died 28 November 1944 of inflammation of the liver \R. 512) but' 
the npme is given as "Tien Yin-tei" and the age-as 31 .('Pros. Ex. 2). 

/ ' i? * • . ’ 

(c) Spec. 3 - The mistreatment -o’f Chang Cheng-kieng. 

• : . In November 1944, Chang Ghong-kicng, who' was. 

about 30 years old, was working in a ditch-. Fukuda, oh the bank, 
said he was working too slowly and picked up a rock about the size 
^of an. indoor baseball, threw it at Chang, striking him in the fore¬ 
head, which began'to bleed. Chang climbed out of the ditch and 
Fukuda wiped the blood away and bandaged the wound with leggings 
(R. 294). Chang didn't work that afternoon and died In April ’1945. 

Chun Jin-tin was" the sole witness of this'incident.and in bis 
affidavit (Pros. Ex.- 25) says nothing about the death. On the 
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witness stard he testified that Chang died in April 1945 (R. 295).. 
There is no documentary evidence of death in the Company records. 

(d) Spec-. 4 *- The mistreatment of Wang Tin-bun. 

Wang Tin-bun was about 50 years of age. He 
escaped and was gone about one day before recapture (Pros,. Ex. 1). 
After his capture,, he was beaten twice on the same day (H. 422),. 

Li Kwon-ron observed both of these beatings 
(R. 422). At the second beating. Gun Chun, the Senior Chinese 
leader, .assembled "the Chinese of the first Company", stood on a 
table and addressed, them as to why Wang, was to be beaten. Pukuda, 
Ise, Shimizu and others brought Wang into the room. Ise ordered 
Gun Chrpn to beat Wang, which Gun Chun did, about ten times and 
then started to walk away. Wang stood up and got back in ranks. 

The Japanese became angry.- They made Gun Chun come back and then 
Obata, Fukuda and Shimizu beat Wang with a pick handle and a rope 
until Wang became unconscious. Ise then spoke to Gun Chun apd 
they departed (R. 3S0). Wang died in three days . Ja I-min saw 
Gun Chun strike "Wong" (Vang) about fifty times with a pick handle. 
Ise was present (Pros, Lx. 1, page 78). Li Chie-chun witnessed 
the beating and testified that thirty blows were struck by Gun 
Chun before he wanted to stop but Fukuda "indicated his disap¬ 
proval" (Pros. Ex..1,. page 95). Li Chie-chun also witnessed this 
beating and testified that as ‘Fukuda resumed the beating after 
the victim had been beaten by Gun Chun, he said "he would quit 
when the offender was dead" (Pros. Ex. 25). Lo Jin-min witnessed 
this beating (Pros. Ex. ,32). /" 

Gun C 1 un testified that he 'beat "Tin Bun-wong" 
(Wang Tin-bun) in June 1945 at the order of Fukuda, first giving 
Wang forty blows and then, Fukuda not being satisfied, twenty 
blows more, all with a wooden stick a meter long ari^ four inches 
thick. Thereafter, Wang lay on his bed unconscious and^ on, the 
.fourth, day he. died (Pros. Ex. 26). 

According to the records of the Company, Wang 
Tin-bun died 29 July 1945 of acute gastro-enteritis (R. 512). 

(e) Spec. 5 - The mistreatment of Gun Chun. 

This incident is reported under (2) (d) 

Spec. 4, Fukuda above. - - 

(f) Spec. 6 - The mistreatment of Cho Fa-gue. 

In June 1945, Cho Fa-gue was beaten after he 
escaped and was recaptured.' Chun Jin-tin was one of the Chinese 
who beat Cho Fa-gue, having been ordered to do so by Ise and 
'Fukuda. He struck Cho Fa-gue seven or eight times with a pick 
handle. Fukuda was not satisfied because the Cl inese was beating 
Cho Fa-gue in such a manner that the end of the pick handle struck 
the floor so Fukuda took the instrument and beat tjie victim until 
he became unconscious. He was revived with water and beaten again 
by .Fukuda about fifty, times with a wet rope,, three feet long. As¬ 
he was being carried out, Fukuda said "let him die" (R. 287-289). 

Wang Chen-lin saw the beating and testified 
that Ise ordered Gun Chun to do it and when Fukuda was not satis¬ 
fied, he ordered other Chinese to continue (Pros. ^ x. 25). LI 
Kwon-ron.wa 3 - present but did not see the beating and does not 
know who was present (R. 379); Li Ko-jin witnessed this beating 
and testified to facts similar to those above stated by Chun Jin-tin. 
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Chung Chow-gwow witnessed the beating. He heard Ise order Gun 
Chun to do it and he algo heard Fukuda order tV/o other Chinese 
to beat Cho Fa-gue' (PPbs. Ex. 33). Lieu Jer-chee knows that Cho 
Far-gue was on sick call a 'ter he was beaten and that Ise ordered 
that. Cho. : was to have no-food' or medical attention on' the day ’ " 
following the. beating.-* Qn the second day", the victim-could, not 
eat.and on.the third day he died. There were‘many blackened and 
hardened areas over His body- (Pros.-Lx. 39-). Jai S) u-tpn also saw 
this, beating., and arriveh at the .scene while Chun'Jin-tin was beat¬ 
ing the victim with a .pick; handle.- 'Oho - was struck about twenty- 
times on the back of the thighs. Ise and Fukuda were .there and -when 
Chun. Jin-tin. was tired, "they 11 told Gun Chun■ to get' someone else. 

He selected Cho. Dp-lin who alsp beat Cho : Fa-gue until he was tired 
and then Chun.’ Jin-tin. beat .Cho Fa-gue again (Pros. Ex.' I, pages 
60, 61). Gun Chun struck; Cho F'a-gue about fifty lashes with a. 
wet straw rope (Pros. Ex. 1). 

.. , . .According.to .the records of the-company, Cho 

Fa.-gUe, aged 39, died at 11 A.,M., 4 June 1945 of malnutrition and 
beri-beri (R. 511, Pros.- Ex. 6). The record indicates that'the 
man thus described arrived with the third group. A "Cho Fa", who 
came in the first group, died 27 July 1947 of arthritis and gastro 
enteritis (R. 513).. 

.Fukuda denies beating Cho Fa-gue and states 
that he was looking on but did not participate. According to 
Fukuda, Ise was there and ordered it (Pros. Ex. 12). 

(g) Spec. 7 - The mistreatment of Gun Chun and 
others. 


P ukuda, above. 


This incident is reported in (2) (f) Spec. 6, 


(h) Spec. 8 - The mistreatment of Shiea Tan-tau. 


Between 20 June 
tau left camp and -went to the Kajima 
He was brought back. Fukuda, 
and Chun Jin-tin were there. . 
sides of Shiea vfi o was forced 
blow after 'plow, Fukuda using 
diameter-and a meter long, 
blows (PrPs, Ex. l). Shiea 
a Prisoner of War (R. 295). 
afterwards 'saw. the marks of 
Jai Shu-t-on also'saw Shiea 


an-d 1 July .1945, Shiea fan- 
Gumi office to beg fop food. 
'Gung Chung" (Gun Chun), Lo Shi-ing 
Obata and ^ukuda stood on opposite 
to lie down and they.struck.him 
a wooden polo about; one inch in 
Altogether they -struck forty op, fifty 
v/as thirty "something" years old' and ' 
Lieu Jer-chee saw.Shiea beaten and , 
the beating on his legs -(Pros. Lx. 39) 
after the beating 'and saw purple marks 


all over his' body, Shiea was too weak to. 

Jin-tin ( i.' 296 and Pros. Lx, 25) and Han 
both observed this beating; and the latter 
Fukuda and Ise' were present. Li Kwon-ron 

did not witness it (R. 382.). Afterwards Shiea Tan-tau had blue 
bruises and could not work. (Ji. 382-383). 


talk (R. 150K Chun . 

. Chen-lin (Pros. Lx. 25) 
remembers.that Shimizu, 
heard the beating but 


Fukuda admits boating Shiea Tan-tau on the 
night of 30 June 1945 in the presence of about thirty persons 
(Pros. Ex. 12, R. 1066), and that in the beating he broke the 
pole he Was using (Pros. Ex. 40, page 28). 

According to the records of the Company, 

Shiea Tan-tau died on 11 July 1945 of. heat htroke. ' 

0 

(i) Spop. 9 - The mistreatment of-Lieu Zai-yee. 

In June „1945, Lieu Zai-yee escaped from camp. 
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After he was recaptured, he was, mistreated at the work site by 
Shimizu until he became unconscious. In the evening, he was 
severely beaten, lashed, kicked, etc. for over twenty minutes by 
several guards including Fukuda and Shimizu, Fukuda using a wooden 
pole '(Pros. Ex. 1,' page 41'). Lieu Jer-chee saw this beating with 
fifty or sixty others and saw Shimizu strike about 100 blows with 
a club like a pick handle, following which Fukuda struck twenty 
or thirty blows. Another guard also struck about ten^blows, Chung 
Chow-gwow claims to have seen the beating in the evening and says 
that Ise was present. He .says that Shimizu put burning embers on 
top of Lieu Zai-yee's feet,-repeating it about six times (Pros. 

Ex. 1, page 139). Chun Jin-tin saw the burns the following day. 
There were burns on the feet, neck} back and blue welts oh the 
abdomen and sides (R. 29S). Li I.o-jin and Yee ^hee-chun were 
witnesses of this event (Pros. Ex. 25). Li Chie-chun saw Shimizu 
po-ur water on Lieu Sai-yee during the beating but does not recall 
other details (Pros. Ex. 1, page 96). 


In November 1945, scars indicating they might 
have been burns were observed by a Military Covernment Team- 
Investigator (R, 125). Lieu Zai-yee stated that the guards at 
the camp had inflicted the scars on him. He was partially demented 
and in a condition o. extreme filth (Pros. Ex. 1). Fukuda admits 
beating this victim (Pros. Ex. 40, page 29). 


(j) Spec. 12 - The mistreatment of Yan Doo-li. 


Yan Doo-li in-March 1945 was punished by 
fukuda for failing to present one of "his workers" who "wore two 
waist-coats" to work (Pros. Ex. 25). Fukuda ordered Yan Do-li 
to stand on a hill without water or food from about 0800 to 1500 
(Pros. Ex. 1). Ki Kwon-ron (R. 386), Li Ko-jin (Pros. Ex. 32) 
and Chung Chow-gwow all witnessed this incident and testified that 
Fukuda beat Yan Do-li with a shovel before he was made to stand on 
the hill. Shimizu saw this and asked "hikuda to excuse the man 
which v/as done (Pros. Ex. 34). rukuda admits making Yan .oo-li 
"stand up and I also struck him" (Pros. Ex. Iz). 

(k) Spec. 14 - The mistreatment of Yi Son-3hin. 

Ch.un" Chow-gwow heard Yi Son-shin being 
beaten in camp by Fukuda~Xnd Ise, In Ise's room,.because Yi, 
havinc a stomach ache, had left his work and gone back to his 
barracks. Wang Chen-lin stated that he witnessed a beating of 
one "Yie Shu-sheng" (Yi Son-shin) in the evening of a "sunny, 
day in February 1945" because he was not present at a 1700 roll 
call. Fukuda had forced him to work at the work site but at 
1630 Yoshiya had excused him (Pros. Ex. 25, page 18). 

(l) Spec. 15 - The mistreatment of numerous 

Chinese Nationals. 

(1) The mistreatment of Yu Shin-ling. 

In August 1944 (R. 141) at the camp, Yu 
Shin-ling, who v/as about 20 years old and had badly swollen legs, 
went out of the camp to seek food. V/hen he v/as brought back, 
Fukuda beat him with a shovel until he fell to the floor (R. 142). 
Li ho-jin witnessed a beating and stated that Yu Shin-ling was 
struck"about three or four times with a fist because he could not 
stand straight at roll call (Pros. Ex. 32). 

(2) The mistreatment of Hsiao Chin-tlen. 
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In April 1945 (R. 150), Fukuda, Shimizu, 

Kono and Ise, at the barracks at midnight, had a roll call and it 
was discovered that Hsiao Chin-tien was missing. Kono then "brought 
Hsiao Chin-tien in" and Shimizu took the remains of some vegetables 
and fish from his pocket. Kono "made an address" to Shimizu 
saying "We are going to punish Hsiao Chin-tien because he e.scaped 
to seek food to eat.". Obata made Hsiao Chin-tien lie down and 
he was beaten thirty times with a pick handle. Fukuda continued 
the beating until the pick handle’ was broken and then Shimizu 
continued it with a new pick handle* Hsiao Chin-tien became un¬ 
conscious and his body was bleeding. Kono ordered that he be tied 
with a rope and not given any food (R. 151). The meeting to 
witness the beating was called by Kono and Ise (R. 300) and Fukuda, 

Shimizu and Ise were there IR. 301)., Chung Chow-gwow witnessed 

this beating and recalls tha't Kono said Hsiao Chin-tien was an 

example and that men who escaped in the future would be beaten to 

death (Pros. Ex. 33). Li Kwon-ron witnessed this beat'in^ and 

stated that Kono brought n s iao Chin-tien in around 10 P.H. (R. 391); 

that Kono was present and spoke to Fukuda just hafore Fukuda 

ordered Hsiao Chin-tien to be beaten (R. 392). Kono stayed until 

11 P.M. and then went away. The next day,the flour ration was 

reduced one sack (R. 301, 393). Lieu Jer-chee saw Hsiao Chin- N 

tien beaten, saw Kono there, and saw the victim almost every day 

after he was beaten until June 30th. Bsiao Chin-tien's hips were 

broken in the-beating. Pie received no food the day after the 

beating'and became weaker day by day (Pros. Ex. 39). In his 

testimony, Lieu Jer-chee said that the bones were not broken and 

the flesh was not split (R. 857). 

(3) Masao Shimizu : 

(a) Spec. 3 - The mistreatment of Yie Shie-lin. 

In 'October 1944, Yie Shie-lin was working 
slowly. ''This irritated Shimizu who beat Yie with a shovel from 
30 to 40 times. Li Kwon-ron was the only witness of this beating 
and in his testimony stated that the event occurred in September 
or'October 1944 and that Shimizu struck the victim thirty or 
forty times (R. 387, 308). Later he stated that the Shimizu 
beating occurred in September (K. 438) and that ’Fukuda beat this 
victim in January 1945 (R. 388). The witness testified that 
Shimizu beat the victim in January 1945 (R. 309) and later testi¬ 
fied that there was more than one incident, the second in the ■ 
latter part of January 1945 (R. 438). According to the records 
of the Company, "Yu Shik-ling" (Yie Shie-lin.) died 8 February 1945 
of septemia (Pros. Ex. 2). - 

(b) Spec. 4 - The mistreatment of Lee Tan-tsu. 

In February 1945.at the working site, Shimizu 
discovered that Lee Tan-tsu, who v/as weak and had been sick a 
long time, "had a blanket tied around his body in order to prevent 
the cold,". Shimizu beat him with a shovel more than twenty times 
(Prosi Lx. 5, R. 389 and 438), Shimizu denied this beating but 
-uses the name "Tan T S u-ri" (Pros. ^x. 34). 

(c) Spec. 5 - 'The mistreatment of 40 Chinese 

Nationals, 

Sometime between 24 June and 1 July 1945, 

40 Chinese nationals were not able to complete the work assigned 
them at the work site by Shimizu. He made them line up and walked 
down the Tine slapping each of them two to four times in the face. 

He also beat them with a rubber-soled shoe (Pros.! Lx. 1 and 25). 
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Kono was not there (R. 231). Li Kwon-ron witnessed this event 
(R. 390) and Li Ko-jin also saw the incident (R. 469). 

Shimizu admits beating "4" Chinese under 
these same circumstances but says he did it when "Kwano" (Kono) 
came along and found the men had not finished in two days the 
work that should have been done in one day '(Pros. Ex. 34). 

' i . 

(d) Spec. 6 - The mistreatment of Sun Chien-chie. 

Li Ko-jin and Li-Kwon-ron witnessed this 
incident which occurred in January 1945. Shimizu forced Sun Chien- 
chie, 27 years of .age, to work although he was suffering a bloody 
flux and was "reduced to a bag .of bones". Finding him "relieving 
nature" at the work site, Shimizu kicked him in the chest and he 
fell to the ground frothing at the mouth-. Shimizu ordered Li Ko¬ 
jin and others to get' a stretcher and report to Ise. Sun was dead 
before they returned with the- stretcher (Pros. Ex. 25 and 32, 

R. 391). Lieu Jer-chee, on the day after Sun Chien-chie died at 

the work site, carried the dead body to the dormitory. The victim N 

had lumps on h'is head, black and blue marks on his face and a 

bruise on his chest (Pros. Ex. 39). 

T . ' V 

(e) Spec. 7 - The mistreatment of Lieu Zai-yee. 

After Lieu Zai-yee escaped and was recaptured, 

Shimizu tied his hands and feet and made him lie oh the ground at 
the work site and then, beat him and applied fire tongs to his 
chest, neck and feet. Later Shimizu forced water down his throat 
until he became unconscious (Pros. Ex. 1). Shimizu struck him 
more than ten times with a pole and. put a hot "fish plate" on his 
feet several times. Lieu was left lying on the ground until the 
work was over (Pros. Ex. 1). The pole was made for carrying water 
buckets. The burning was effected with embers and a "railroad 
fish plate". The incident occurred about 1300 and Lieu Zai-yee 
was left lying at the work site until 1700 (Pros. Ex. 1, pages 
40 and. 41'). Li Kwon-rcn was a witness and Shimizu only was 
present (R. 3S3). Jai Shoo-tien saw Lieu Zai-yee being helped 
back from the work site and also saw him beaten again that 
evening (Pros. Ex. 1, page 60/. 

Motoi was told by Ise sometime prior to 1 July 
that Shimizu had "branded" a Chinese for escaping'and Motoi re¬ 
ported it to Kono (Pros. Ex. 17). SI imizu admits touching a 
burning coal to Lieu's feet at the work site but names the victim 
as "Zai ii Ryu" (Pros. £x. 34). (This Incident should be con- . 
sidered in connection with Par. (2) (i) above Spec. 9, Fukuda.) 

(f) Spec. 10 - The mistreatment of numerous Chinese 

Nationals. 

(1) In December 1944 at the work site, Shimizu 
pushed Chin-Ming-shang into icy water, half a meter deep, and made 
him work there. Chin Ming-shang was about 50 years old, weak and 
had been sick a long time. The old naan became faint, had to be 
carried back to camp and died two days later (R. 149, 150). Li 
Ko-jin'"witnessed this incident and says Shimizu also struck Chin 
Ming-shang three or four times. Li Ko-jin refers to the victim as 
"Cheng Ming-shan (Pros. Ex. '32, R. 469). The records of the 
Company indicate that "Chien Ming-shan" died on 17 March 1945, 

(R. 516). 

(2) "Wang Tah-u" (v;ang uah-yu) was sent out 
to carry wood. I'e slipped with a load of wopd and Shimizu kicked 
him. Wang slipped again whereupon Shimizu took a piece of fire 
wood and beat him'oveh.ten times until he could not get up. I'e 
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could not eat and after lying in .bed one night, he died* 1( it. 395). 
This occurred in January or February 1945 and Li Kwon-ron was the 
only witness, (R. 396)-, 'Wang Tah-u" (bang Dah-yu), according to 
the records of the company,.died 25 March 1945 of gastro-entric 
catarrh (Pros. Ex. 2). 

(3) Mistreatment of Hsiao Chin-tien. 

. , This incident is reported in Par. (2) 

(1). (2), Spec. 15, Fukuda, above* 

(4) CbitokuIse : 

(a) Spec. 1 - The mistreatment of Cho Fa-gue by 

Fukuda. 

This item is reported in Par. (2) (f) 

Fukuda, opec. 6, above. ’ 

(b) Spec. 2 - The mistreatment of Gun Chun by 

“ *, Fukuda. 

, . r , E > is ltera is reported in Par. (2), ‘(f) and (g), 

rukuda Spec, g and above. 

(c) Spec. 3a - Permitting filthy and unsanitary 

\ conditions to exist. 


From the end of C.ctober 1944 until April 
1945, no attempt was made to separate f'ose who were sick from 
those who were.not and no doctor inspected the camp'.for sanitary 
or Health conditions. In cases of illness, Ise was called and 
it was.his responsibility to determine if a doctob was to be 
called or the man sent to the hospital. Fo one was ever sent 
to the hospital and since the camp hospital was too small, many 
of the 3ick had to remain with the others in the barracks. The 
Camp.Doc tor never made an inspection 'of the health or sanitary 
conditions of the camp and never visited those sick in the 
barracks (Pros. Ex. 1, pages 41, 61, 79, 80, 115, 118, R. 259). ' 
The camp vector-, from August 1944 to 19 June 1945, who was on a 
monthly salary, ''went into the barracks not more than three to 
five times a month" (Pros. Lx. 1, page 114) and then he would 
walk in one door and out. the other merely to pretend". There 
was no separate bath for thpse suffering from skin diseases 
(R. 220). There were no facilities Tor the washing of clothes 
or bedding and no soap was supplied ( 258). The Chinese were 

allowed, to take a bath twice every month "but not in May or June" 

( . 259-). Kono was responsible for the sanitary conditions in ’ 
the.camp according to Ise (Pros. Lx. 14). There was no lime or 
disinfectant supplied for use in the latrines (R. 350). When the 
Chinese were ordered to wash and boil their bedding, they did not 
do so because they had no time (0. 351;. The Chinese Camp Leader 
issued orders that the men would have to stop urinating and 
defecating in bed (h. 352). 

Captain John J. Graff, USAMC, inspected the 
camp on 7 October 1945. he ound the area covered with garbage, 
trash, human feces, with "rats abounding", the latrine 3 filthy 
and 'a medical emergency present". Captain John ,R. ^eBerqh ob¬ 
served the camp on the previous day as being "dirty and unsani¬ 
tary but -It appeared to bjg due to the inability of the Chinese 
leaders, to control their laborers. /• platoon of the 11th Airborne 

lvislon was sent to control the situation (Pros. Ex. 1, pa^e 
160 ) . 
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(d) Spec. 3e - 


Permitting Chinese to be deprived 
■of par ; t of their rations. 


- ,, » . Ise arid Kcno were, responsible for the "siVp 

room Ir^n 1011 quantity" . Ja I-min, while working in the supply 
oom .m December, January and February, heard Fukuda' Shimizu 

take“^ el ’ |t ar i 0rd , er >■»•». JWl. Item of food “o ’ 
take. home. The storekeeper said to get it at the‘kitchen. It 

was generally beiioved that Ise, Fukuda/ and Shimizu "used to 
steal our food rations. They took, turns going home overnight 

S " e thSm carr Ffrig a loaded pack on their backs when 

" ^ or .. Lany of our flour sacks were found 

partialiy empty (Pros. Ex. 1, pages 30, 77, 94)- Li Ko-jin 

fp W and ‘Sriimizu each take food from- the camp several times 

(h. 467), carrying it from the Chinese kitchen (R. 462). Chung 
Chow-gwo.w saw Ise, SI imizu and Fukuda take Chinese food and 
Shimizu at one time made him carry a sack of flour to Shimizu's 
nouse (Pros. Lx. 33). "Jung Chung" (Gun Chun) put watchers in 
the kitchen to report upon the amount of food taken by the 
Japanese guards. The guards got one sack of flour intended for 
the Chinese every day. It was believed also that they stole 
flour from the warehouse. . After having the kitchen watched 
G ’^ n ^ ( ?^ Un re P° rted that the guards asked for and obtained a sack 
of flour or 'manto" every day (Pros. Ex. 1, page 57). Lieu Jer- 
c.iee saw the guards take food out of the camp (R. 879, G81). 

Ise, Shimizu and ^ukuda stole food from the camp. (R. 263) . A 
cook was seen giving noodles to Ise ( R . 264) and the storeroom 
°y illmg flour lor Fukuda' 1 (R. 265). Practically every guard 


took something, noodles, mantos or flour (R. 267, 272). Fukuda 
stated that.he knows that Obata, and Ishikawa all stole food 
from the Chinese and.he ‘thinks that Ise did (P-ros.. Ex. 12).- The 
death certificates signed by the camp physician show f,ifty-one 
deaths due to malnutrition between October 1944 and June' 1945 
(Pros. Lx. 26, 29, 30). 

(e) Spec. 4b - Forcing and permitting 'Chinese 
Nationals to work when ill and 
unfit. 

In August and September 1944, about eighty 
Chinese laborers quit work because they had feet badly infected 
from insect bites,; had no -shoes, and ^ad to work barefoot. Many 
continued to work inspite of their feet'because those who didn't 
work, received only onc-half their food ration (Pros., Lx. 1, 
page 57, 93). Li Kwon-ron, a prisoner of war and former Captain 
of the Chinese National Army, had "a carbuncle on his feet" and 
could not walk. He asked for sick leave. Iho Japanese guard 
refused but his foot were so swollen, he could not work. That 
evening.he was called into the camp-office and beaten twenty 
times, with a.club. Ise, Fukuda, and Shimizu were present (R. 
376-379). Li Ko-jin testified that about ten old men were 
permanently assigned to work in the. garden by Ise, who also 
ordered sick men in addition to work, in the garden (R. 468). 

Further incidents are described at (2) (b) 
Spec. 2 Fukuda; .(2) (j). Spec. 12 Fukuda;- (2) (k) Spec.. 14 

(1), Spec. 15 Fukuda; (3) (a) Spec, 3 Shimizu; 
rUP ) - Spo c t 4 Shimizu;, and (3) (d) Spec. 6 Shinizu. 


(f) ( Spec . 5d 


The mistreatment of 'Lang Tin-bun 
by Fukuda. 


Fukuda Spec. 4, 


Tiis incident is reported in Par. (2) (d), 
ibovc. 
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(g) Spec* 5e - The mis treatment of Gun Chun by 
Pukuda. 


Pukuda Spec. 5, above 


This incident is reported in Par. (2) (e). 


•(h) Spec-. 5'6 - The mistreatment of Cho Pa-gue 
by Pukuda. 

This incident is reported in Par. (4) (a) 
above, Ise Spec, lp.and (4)' (b) Iso Spec. 2, above. 

(i) Spec. 5g - The mistreatment of Gun Chun and 

- others by Ise.' 

This incident is reported in Par. (4) (b). 
Spec. 2 Ise and (.4) (a) Spec. 1, Ise.. r* - • 

(j) Spec. 5h - The mistreatment of Shiea’ Tan- 

tau by Pukuda. 

This incident is. reported in Far. (2) (h) 
above, Pukuda Spec. 8. • . ■ • 

(k) Spec. 5n - Mistreatment of Yi Son-shin by 

Pukuda. 

This incident is reported in far. (2) (k) 
above, Pukuda Spec. 14. 


(1) Spec. 7 - m'Is treatment of numerous Cbinose 
Nationals by Pukuda and Shimizu. 


This incident is reported in Par,. (2) (1) 
Pukuda Spec. 15 and Par. (3) (f) SI imizu Spoc. 10. 

( 5) Masatoshi K ono: 

(a) Spec. Ig - Falling to insure sanitation 
and cleanliness. - 


This situation is reported in Par. (4) '(c), 
Ise Spec. 3a, above. . : ’• , 

(b) Spec, lm - Failure to provide sufficient 
food for sick. 

Ken with frozen feet were given very.little 
to eat^. More than ten died in the barracks for this reason. It 
was the custom to reduce the amount of food once a man became 
si'ck' and could not work. Sick men got about 2/3 of the normal 
ration.- Dietary deficiencies, beri-beri, and scurvy, accounted 
for 149 deaths. Approximately 40 sick Chinese in camp at the- 
tlmc of the riot from 30 June to 1 July were not fed for three 
days. The number of deaths in July 1945 increased to 98 and of 
that number, the death certificates, made by the Company,.show 
thirty as having died of malnutrition. ■ The ration for all the 
workers was decreased month by month from August 1944 and April 
1945^ "Mapy of the men continued working in spite of their 
swollen feet since those who did not work received only about 
1/2 of their food ration." Deaths v/ere caused during the winter 
months because older men, not’having strength enough to work, 
were only given half rations, thereafter becoming weaker and 
weaker until they died of malnutrition. Many sick persons worked 
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absent from 
their.food ration 
September 1344. Ja 


/o 

//x/a 

, th ® Winter of 1944 to 1945 since those w> o were 
./or,-: because of sickness received only oert o' 
i*™- ?• 25,-57, 61,-79, &)*In 

i-^iin, iortner tnd Lieutenant, Chinese National Army bad feet 

tw^L S J° llen insect bit f s * He was unable to work for about 

f an< ^ during that•time received'only about half his 

tl ° n 1 ^r° S ;.^f‘ 7 G). .Le Medical Orderly, who 

Cam-. Wa f th / re ^ular practice at Chusan 

a * ^ received only 2/3 the regular food ration" 

,rrps. ax. 1, page 113). Chin Kow-shi and Yang Kv/a-yu died 
ecau.s.e, wren ill, their rations were cut off and "They became 
skinnier and skinnier and finally died" (A. 393-395). ^Li Su 
Sl ' en; '' ^ as ^another similar victim (A. .396). Lieu Jer-cbee says 

L ’°-n a na . nbo the working nan got one 

sf U-Cuaa heard the police give orders that the si'-v 
men^wno remained in camp after the riot of 1 July were not to 

:/7 ed 811(1 A® 5? at ’ d ^J' 150 from ise Vi’ros.. Ux. 12).. Ise stated 
trat the reduction of food for sick persons was first surgested 
by the ohmese leaders and after he, Ise., conferred witlfkono 
about l.t, he agreed to do it (Pros. Zx. 14). 


the sick 
(R. 586). 


). Spec. In - Permitting Chinese to be deprived 
of part of their rations. 


above, ise 5pec ., 3e . 


This situation is described in Par.- (4) (d) 


(d) Spec, lo - failin' to provide honorable 
burial. 


from September 1944.and 1 July 1945, no 
religious rites were performed at the tine of a nan's death or 
at the cremation of a body. The usual practice was to wait until 
several bodies had accumulated and then cremate then together. 
Aot.until late July 1945 were .any religious rites observed. • 
Bodies were stored in an old building or left on a hillside, 
without clothes, in a bag or a straw 'wrapping. Bodies'could 
not be cremated without orders from Ise or Mono. -When boxes 
were used "it was not always possible to cram the bodies into 
the small boxes and sometimes arms or legs had to 
over the side". Hass and individual graves were 
grave had 8G bodies (Pros, Ax. 22 and 24; Pros. 

42, 28, 80, 98, 120, 151-156, R» 59), Ja I-nin testified that 
no bodies were cremated after t’-e riots of 30 June to 1 July 
1945 since mono concerned himself solely with trying to" determine 
w>o killed the prison ,uards (Pros. Ax. 1, page's'28, GO). Rukuda 
saw unburie'd corpses on the hillside' around 15 to 17 July. K 0 no 
was in camp every lay and anyone in camp could soe those corpses 
(Pros, ax. 12). 1 1 Ain-cha counted 48 naked’, and- rotten bodies 

being buried in a mass grave after, the 1 July riot' (Pros ..ax 
21 ) « 


be left -dangling 
used. One 
Lx. 1, pages 62, 


Sometimes bodies were left in thp bed vtere death occurred 
for two or three days before fey were carried out (Pros. Ex... 
co ) * . S Cctooer 1945, ' captain John . ueBerch observed nine 
bodies crammed in boxes, exposed' to the flies, v;i'th legs over 
t "e sides, which, ne way told, could not be cremated because it 
had been raining for several days (Arcs. Ax. 1, cage 106). He 
took pictures of these bodies (Pros. Ax. 7).. Masatoshi "Lawano" 
Mono stated that from 1 July to 15 July 1945', the cam was under 
complete control of Alura and the police so he. not i* 

'"'"have the responsibility of burying the 


the 


not mono, would 


It was mono '3 responsibility but 


sion before cremation, 
unburied bodies around 
19) . 


ig the bodies, /ifter 15. July, - 
he had to obtain police pbrrils- 
C-Qto for pemission to bury the 


He asked 

15 July 1945 but goto refused (Pros/ 


i J 
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(e) Spec. 3b - Comp&lling Chinese to work when 
' ■ ' ill and unfit. 

.This situation is reported in Par. (4) (e) 

above, Ise Spec. 4b. 

.(f) Spec. 3c - Compelling Chinese to do unhealthy 
• work. 

Some men had to work in the mines barefoot 
or in straw sandals. No overcoats or heavy garments were given 
them. They worked 'in snow and icy weather’in winter. More than 
45 deaths were due te exposure to 'cold. The work consisted of 
repairing roads, doing cement work, pishing cars in the mines 
or digging in rocky ground. Working hours varied from 8|r to. 

11 hours per day, according to season. Sometimes piece work was 
assigned on a time basis. Men not able to finish their, work 
were beaten. On 24 June 1945 a special "hard work" period was 
started. Men got up at 0330, started work at 0430 and continued 
•to.work until 1600 or 1800.' They had to work every day inspite 
of rain or heavy snow. "The clothing, was so thin, you could see 
through it." 'Feet were, frozen,' The thin clothing with which 
they were supplied resulted ih their being soaked to the skin by 
the time they arrived at the mine 'to work in rainy weather. One 
week Fukuda required everyone to work stripped to the waist when 
there was about three inches of snow on the ground. The working 
hours were fixed by Kono. No drinking water was supplied at thb 
work site. The Chinese had to drink the water in the.ditches 
(Pros. E x . 1, pages 37, 38, 57, 76, 92, R. 254, 367, Pros. E x . 

12 ). 


(g) Spec. 4c - Mistreatment of Chang Shin-shang 

by Fukuda. 

This incident is reported in Par. (2) (a)* 
above, Fukuda Spec. 1. 

(h) Spec. 4d - Mistreatment of Tien Ying-duk by 

Fukuda. . 

This incident is reported at Par. (2). (b) 
above, Fukuda Spec. 2. 

(i) Spec. 4e - Mistreatment of Chang Cheng-kieng 

by'Fukhda. 

This incident is reported in Par. (2) (c) 
above, Fukuda Spec. 3. 

, • • . (j) Spec. 4f - .Mistreatment of Wang Tin-bun by 

■ Fukuda. 

This'incident is reported in Par. (2) (d) 
abo.v-e, Fukuda Spec . 4. 

,(k) Spec, 4g - Mistreatment of Gun Chun by 

• • Fukuda; _ i • 

; This incident is reported in Par. ,(2) (o) 
above, Fukuda Spec. 5. . 

* * . 

(1) Spec. 4h - Mistreatment of Cho F'a-gue by . 

Fukuda; 
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above, Pukuda Spe6.. . 6W’ inc f der ? t '5 8 ^orW/in (2) (f) 


(in) Sped'. 41 - Mistreatment of Gun .Chun and others 
. . ' \ ‘ by Pukuda,. " 


above, Pukuda Spec;' ?f iS inol(ieni . ls ^eportod ; iri Par. ( 2 ) (g) 


(n) Spec. 4j - Mistreatment of Shiea Tan-tau.bv 
Pukuda.' ■ 


above, Fukuda Spec,-8? 13 ln ° ldent U r ' 0p0rted in Pap - <?> («'>'' 


(oj Spec. 41c - Mistreatment of Lieu Zai-yee by 
Pukuda. 


' incident is reported in Par..(2) (i) 

above, Pukuda Spec. 9. ,v ' 1 ' 


(p) Spec. '4n - Mistreatment of Yan Doo-li by 
Ptikud a. 


' 'This incident is reported in Par. (2) (i) 

above, Pukuda Spec. 12 * '• 


_(q) Spec. 4p - Mistreatment of Yi Son-shin by 
Pukuda. 


' This incident is reported in Par. (2) (k) 
above, Pukuda Spec. 14. ' ' 


(r) Spec. 4s - Mistreatment of Yie Shie-lin bv 
Shimizu 


. . '. This incident is reported in Par. (3) (a) 

above, Shimizu Spec. 3. ■ ' 


(s) Spec* 4t - Mistreatment of Loe T.an-tsu by 
Shimizu. 


This incident is reported in Par. *(3) (b) 
above, Shimizu Spec. 4.' •• 

* . 


(t.) Spec. 4u - Mistreatment of 40 Cl ipese 
Nationals by Shimizu. 


. " , ™ s incident is reported in Par. (3) (c.)' 

above, Shimizu Spec. 5. • 


(u) Spec. 4v - Mistreatment of Sun Chien-phie 
by Shimizu.' 


This incident is reported in Par. (3) (d) 
above, Shimizu Spec. 6. 


(v) Spec. 4w - Mistreatment of Lieu Zai-yee by ' 
Shimizu. 


' This incident was reported in Par, (3) ( e ) 
above, Shimizu Spec. 7. 


(w) Spec. 5 - Porting subordinates to mistreat' 
numerous .Chinese * 
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These ine-idehts are reported in Par. (2) (1) 

15 and Par.- (3)- (f) Shimizu-. Spec. 10, above.-' 

(x) Spec. 6^- Permitting subordinates to mistreat 
■ • *. numerous Chinese. 

These incidents are reported in Par. (2) (1) 

15 and Par,’ (3) (f) Lhimizu Spec. TO, above. 

(6) Taichero Miura : 

(a) Spec. 5 - Failure to prevent subordinates from 
' beating and killing Chinese. 

■ During the period 1 July to 3 July 1945, the 
Chinese prisoners - who-escaped on the. night of 30 June were recaptured 
&rd lodged in the Lanaoka Jail or in an open courtyard near the 
Jail (Pros. J -<x. 1). Motoi saw about 400 of the recaptured Chinese 
in. the square on 2. July. 'They were Under the. control of Ishikawa 
Chief of Odate Police-Station-. He did not see Miura there. The ’ 
Chinese had their hands* tied behind them and were forced to kneel, 
although, some who were ill were sleeping or lying down'. Each had’ 
to stay in one place. There were about fifty Japanese guards and 
300 Japanese citizens standing around (Pbos. Ex, 11). Chun Jin- 
tin was captured on the morning'of 1 Jtily with two others. They 
were tied and beaten by the police, one of whom used a steel hook 
that inflicted several wounds. Later in the square at Ilanaoka, 
they were beaten indiscriminately (R. 284). ' Kono and Goto required 
Chun Jin-tin to walk around the lot and point out' "the leader of 
the whole camp". He was then taken to' the police station by Goto 
and kept there for three days without food and not permitted to 
sleep. Later he was taken to the theatre by two police, his 
thumbs bound with wire, - tied to a ladder, pulled up towards the 
ceiling by the thumbs’and beaten with a club (R. 285). Until 
11 July, he was beaten once or twice daily and 'tortured.-. Goto 
was not there (R. 286). About half of the Chinese were struck 
during the three day period. Twelve or thirteen were seen to be 
dead (R. 343). t'Konno" (Kono) was seen to be in the area (R. 344). 
The police mistreated the persons in Ilanaoka Jail (R. 397) by not 
permitting them to eat for three days, to kneel in such manner 
that their seats did not touch their heels, to be without water, 
without sleep and to be beaten (R. 397). Japanese civilians also 
beat the Chinese with sticks. They were beaten at five minute 
intervals for three days'according to Li Kwon-ron, who was beaten, 
during his interrogation, (R. 398) with a knotted rope. The room 
in which they were detained was opposite Miura's office and Li' 
Kwon-ron saw Miura there (R. 399) on 2 Jul£ but not. on 1 July. 

Miura was about one meter av/ay when beatings took place and did 
not stop the guards. Li Ko-jin-was bdaten until unconscious at 
the Ilanaoka Jail and he . saw Goto there once (Pros. Ex. 32). Jal 
Shoo-tien saw uniformed police strike about ten Chinese whose 
hands were tied soon’after he was captured at about 1600, 1 July 
1945 (Pros. iix. 1, page 62).' Both Ja I-min and Li Chie-shin were 
present at the time but do not mention either beatings or killings 
(Pros. Ex. 1, pages 80 and 95), Miura stated that when he heard J 
of the riot, among other • things, he mobilized about 15 police to 
capture the Chinese, directing that : t be done without violence 
and ordering the police to prevent.any injuries to the Chinese from 
the. citizentry, He was present at the police statioh in Ilanaoka 
until 17 or 18 July and he put the prisoners in the square. They 
received no food until noon of the third'day (Pros. Ex-. 15). 

(b) Spec. 7 - Permitting subordinates to force 
the Chinese to kneel, etc. 
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After the riot.,of 30 June and 1 July and the 
800 Chinese had been rounded up and heid in the courtyard near the 
jail, they were forced-to remain in a. kneeling position except to 
go to the latrine o ; r to s.leep for three days.. Their hands- were 
tied behind their backs except at nigh.t (Pros. Ex. 1-, page 62). 

Li Chie-chun Was one of about 800 who were forced to kneel near 
the Kanaoka police station with their hands tied,behind their backs 
for three days. 'They received water twice but no food. (He does 
not mention the beating.) (Pros. Ex. 1, page 97).. Jai Shu-tpn was 
forced to kneel on.both knees, .or else he ytould have been beaten.. 

He. arrived at ,about 7 A.M. on 1 July. His hands were tied behind 
him,,.. About 700 Chinese were in the same. position with .space enough 
between so that the police or gendarmes could pass through them.- 
They remained there three days and two nights (R.-182)-. He was. 
permitted to' go to the latrine but everytime he was beaten first 
(R.. 186). After he came back, he would be tied up again. The 
police walked around among the Chinese all the. time i0. 211).. it 
night they could lie down but were still tied (k. 229). In the 
morning of the first day, they were made to kneel but in the after¬ 
noon, they sat cross-legged (R. 341). He saw Goto ip"the court¬ 
yard first on 1 July but he ''didn't,pay any attention to Miura" 

(R. 212). Lieu Jer-chee saw about 100 Chinese being forced to 
kneel with their hands tied behind .them by the police in the short 
time he was in the square after being captured (ft. 876) .- He was • 
not fed or given water until 4 July and heard that the kneeling and 
the lack of food continued for those Chinese in the courtyard for 
three days-(R. 677). (The description of tve offense in Miura 
Spec. 5, Par. (6) (a) above is also pertinent to this offense.) 

(7) Kinzo Goto : • 

(a) Spec. 3e - The mistreatment of Cho Fa-gue by 

Fukuda. 

This incident is reported in Par. (2) (f) 
above, Fukuda Spec. 6. 

Li Ko-jin saw Goto in,camp once before 1 July 
1945 (Pros. Ex. 32). Fukuda stated that Goto ordered the guards 
to punish all the Chinese who escaped (Pros. Ex. 40, pages 19, 20). 

(b) Spec. 3g - Mistreatment of Shiea Tan-tau by 

^ukuda. 

This incident is reported-in Par. . (2) (h) ■ ^ 

above, Fukuda Spec. 3 and see. also Par. (7) (a) above, Goto 
Spec. 3e . 

(c) Spec. 3h - Mistreatment of Lieu Zai-yee by 

Fukuda. 

This incident is reported in Par. {2) (i) 
above, ^ukuda Spec. 9 and see also Par 1 . (7) (a) above. Goto 
Spec. 3e . ■ 

(d) Spec. .3n - Mistreatment of Lieu ^ai-yee by 

Shimizu. 

This incident is reported in Par. -(3) (-e ) 
above, Shimizu Spec. 7 and see also Par.- (^) (a) above, -.Goto 
Spec. '3e . 

(e) Spec. 5 - Ordering and requiring subordinates 

to beat and kill and himself beating 
Chinese. 
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■Lieu Jer-chee .was one of the Chinese who 
escaped. He was recaptured on the morning of 1 July and kept in 
the Police Station at Hanaoka until 13‘July. On 2 July, the police 
asked him to identify three or four Chinese bodies, one of which 
was that of hang Yin-loo,.,-that had lumps on (the head and marks on 
the neck, blood appeared to be coming from the mouth. Lieu Jer- 
chee. was.-also beaten in the square by police and civilians and by 
Goto dn the police .station, with a club,• 13. times across the back. 
Goto also beat Sun Li-chung in the same room .(Pros. Lx...39). On 
July 1st, Goto beat many Chinese tK‘. 241). Lieu Jer-chee also 
saw Goto and other police beating Chine-s-e in the square (Pros. 

Ex. 39) but later Lieu :Jpac-chee does not. know if he saw Goto in 
the square (H. 875). Li Ko-jin was bound and beaten unconscious 
at Fanaoka Jail. Ee saw Goto there (Pros. Ex. 32). On 1 July, 

2 July and 3 July,. Jai Shu-ton saw Goto* beat many people and on 

3 July he beat Jai Shu-ton. because, the., latter was not kneeling 
correctly. Ee used a wooden gun and Jai Shu-ton fell down. Goto 
then struck him again three or four times with the gun (Pros. Ex. 
11). while in the courtyard, some of the Chinese were beaten as 
many as ten times.' Most of their faces were bleeding (a. 179). 

Jai Shu-ton, who -then did not know , either 
Goto or Miura, was one of a- group captured 5 A,M, ,- 1 July 1945. 
they were forced to kneel in two files with their hands tied 
behind their backs, then the young and*, strong Chinese were thrown 
to the ground by judo and.beaten with clubs by the police and 
gendarmes. The older, weaker Chinese were beaten by civilians 
(R. 179). .... 

The description contained in. Miura, Spec. 5 
and 7, Par. (6) (a) and (6) (b) above are also pertinent to this 
offense. .. .. 

(f) Spec. 6 - Permitting subordinates to beat 
and,kill-Chinese. 

The events described in Miura Spec. 5 and 
7, Par. (6) (aj and (6) (b) above, and Goto Spec. 5, Par. (7) 

(e) above are pertinent to this offense. 

b. For the defense : 

Yoshio Nagata, an employee of Fasama.Gumi in charge 
of Chinese labor for that company from 1940 to 1945, stated that, 
of a group of Chinese who arrived in / pr i 1 1945, 60 out of 169 
were ill and that the company had trouble obtaining staple food 
for them from' the government and had to resort to the black 
market in order to feed them (Def. -ox-. 2, 503). 

Hazime Ogawa stated that, as a member of the 
Economic Research Institute of Tokyo University, he was-in North. 
China in,1943 to 1945; that economic conditions were so bad there 
was ,a great migration of all able bodied men and it was possible 
to recbuit, for labor in Japan, only the very old, very-‘young or 
sick; that wheat flour was a luxury and the average person lived- 
on t.wo medium sized "buns" (manto) a day; meat was had two or 
three times a year and fish was eaten-only by the wealthy; there 
werevno doctors for the average worker; the houses.were unheated 
arid the people bathed three or four times in a lifetime-; (Def* 

Ex. 3) but in .addition they "wipe their bodies with cold water 
or warm water" (R. 586). ‘ ' 

Kiyoshi .Ozeki, L’ead./of the Labor ^ect-i-on - of the 
Railroad Industry Company's, branch office, in Hokkaido from 1942 
t.o 1945, used 2000 Chinese laborers which were assigned to it, 
against the desires of the Company, by the government.. Almost 
every one of the first 400 which arrived, in July 1944, upon 
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examination, at the time of arrival, by a doctor, was found.to be 
suffering from scabies and under-nourisliment. 460 more arrived 
in December 1944..' Their physical condition was worse than the 
first. ; Of the third contingent of 358, which arrived March 1945, 
11-died in transit* ' The physical condition of this group was 
worse than that .of the second group. 150 died from the second., 
contingent of 453 and 02 from the third contingent of 358.. The 
main cause of' death was ^malnutrition they carried from China • 
The company was unable to get all the food necessary from.the 
Prefectural government and on many occasions bought food in the 
black market. Medicines, clothing, etc. were all rigidly con¬ 
trolled (Def. ux. 4, R. 588-59-0). The death rate was higher 
soon after they arrived, then diminished (R. 591). The men-did 
not work in rain, .storms or snow; there were stoves in the 
barracks, one to each ten men (R. 592). . 


Dr. Takeo Suzuki stated that from 1943 to 1945 he 
was commander of a quarantine station (Def. -tiix. 5) at Tsingtao, 
from which port these Chinese were embarked for Japan (R. 594). 

He examined about 3000 Chinese on four or five occasions for 
'contagious diseases. He saw "some Chinese laborers who had 
scabies with scabs broken out all over their bodies" (Def. Ex.'. 

5). He examined almost all of the Chinese who went through Tsing¬ 
tao (R. 595). There were many Chinese who were thin but it could 
not be determined, from his short examination, "the relationship 
between thinness and malnutrition 1 ' (R. 596). 


Dr. Masaharu Kurohawa, commander of the Quarantine 
Station at Tankoo, North China, in 1944 and 1945, examined Chinese 
laborers for contagious, diseases only. lie examined 1000 to 2000 
Chinese per month, 6 to 10 % had venereal disease. 70 to QO/fe had 
scabies. There were some cases of tracoma (Def. Ex..6). Diseased 
persons were reported to the North China Labor Association (R. 600). 

Iwao Kakegawa, former Japanese Consul at Tangku, 
stated that one or two ships, each carrying from 200 to 600 
Chinese, sailed from Tangku each month. ihe North China Labor. 
Association provided rations and water at the port of embarkation. 
They were physically examined before departure and some were 
rejected but many who went "looked thin. Skin diseases were -quite 
prevalent." Each individual Chinese received a visa. At first 
the North China Labor association supplied shoes and clothing. 
Frequent deaths occurred from disease before the Chinese sailed 
for Japan (Def. Ex. 7). The health of' the men in general 
appeared to be good or very good (R* 603), 

Osamu Itagaki, Secretary at the Japanese Embassy at 
Peking from 1941 to 1946, stated that the Japanese government was 
interested in'the shipment of Chinese laborers to Japan. He gave 
a brief history and outline of operations of the North China Labor 
Association. Details as to clothing, food, payment, etc. were 
settled before the Chinese left China. He corroborated the diet 
of the Chinese, their health and sanitary habits as testified to 
by Eazime Ogawa (supra). "Almost everyone of them had scabies. 

There were no POWs but there were some captured 'guerillas ' or 
'snipers ’." Dormitory labor, with "piece work" tasks assigned 
and thrashings by the boss are the custom in North ^hina. Usually, 
when a Chinese coolie dies, he is buried without ceremony (Def. 

Ex. 8). . ■ 

Matsukuma, Kichiro, a former director of the North 
China Labor Association, stated that it operated through local 
Chinese village officers and professional labor recruiters who 
received a commission for each Chinese recruited. The kind of 
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work and all details were explained to the laborers and they were 
physically examined. One source of labor was the camps for captured 
guerillas who were given a choice of.becoming laborers or remaining 
prisoners indefinitely.' work' leaders were selected by the Chinese. 
Wages were paid in part to the laborer, in part retained for later 
shipment to their■dependents. , In China, they received "manto" 
rarely because it was too expensive. In Japan they were to re¬ 
ceive ,, according to contract, 30 kg of food per month per man. 

It'developed they qnly got .22 because the Prefectural government 
failed to meet their 8 .kg quota (Def. Ex. 9). > . 

. T «■**- • 

A history of the function, organization, recruiting 
methods, etc. of the Nor.th China Labor Association^ was introduced 
in evidence (De.f. Ex. 10). 

The North China Labor Association sent .about 40,000 
Chinese to'Japan. It received official reports of the deaths of 
about 300 (R. 629). No orie was forced to go to Japan aa a forced 
laborer (R. 632). 

Fusakichi Homma, formerly Special Advisor to the Ghief 
of the Foreign Section of the homedlinisfery, who previously lived 
in China for 23. years apd was in business as a labor contractor, 
advised against using Chinese labor In Japan. He visited the 
Chinese dormitories, including those at Uanaoka, on two occasions. 
The custom in China is for the Chinese labor leader -to administer 
corporal punishment. At Fujita G-umi, the middle School Volunteer 
Corps, Japanese students got the same food and quarters but were 
more efficient in work than the Chinese. The quarters of the 
Chinese were unsuitable, being cold and. drafty, whereas the 
Chinese were accustomed to earthen huts with earth floors. In 
his opinion, the Chinese were getting enough to eat but it was 
not what they were accustomed to. He recommended that less food 
be given to. Chinese who were sick to prevent their feigning ill¬ 
ness. The health of the Chinese at Kajima Gumi. was-bad- in com¬ 
parison to other dprmitories. They looked thin, undernourished 
and had a lot of skin disease. -‘-'he doctor had a number exercising 
in the sun and stated that their health generally was bad on 
arrival but was improving. Generally speaking, their rations in 
China were inferior to what they got in Japan (Def. Ex. 11, R. 610- 
615) . 

Japanese Law No. 55, the National Mobilization Law, 
which prescribed the control and rationing of food, clothing, 
medicine, fuel, etc., was introduced in evidence (Def. Ex. 12). 

Makoto Yamada stated that In 1943 to 1945 he was an 
official in the -ome J) *i. n i. s try i- n charge of Imported, Chinese 
laborers- affairs. The central Japanese Government Agricultural 
and Commerce Ministry was unable to supply more than 22 kg of 
staple food per head per month (Def. Ex. 13). A chart showing 
that permission to bury a deceased person had to be obtained from 
the office of the,Prefectural Governor through the police and 
the city, town or village governments was introduced in evidence 
(Def. Lx. 14). A... char t. showing "the relationship of the authori¬ 

ties to the ipcai governments in regard.to the maintenance of 
health and sanitation of the Chinese laborers' 1 was introduced in 
evidence. The user of Chinese labor was under the control of the 
Sanitary Lgction of the. Prefectural Governor's office through the 
Health office and city, town and village governments (Def .-.Ex. 

15). A chart showing that the selection of working plsces and 
kinds of work was qpder the direct control of the Welfare .^Ministry, 
through the Prefectural Government and the National Labor Mobiliza¬ 
tion office (Def..Lx. 16). A chart showing.'the control of the 
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allotment of staple food was introduced in evidence (Def. Ex. 17). 
A chart showing the chain of command and organization of the 
Prefectural police was introduced in evidence (def. Ex. 18). A . 
chart showing the assignment of the Business of Chinese laborers 
was introduced in evidence (Def.-Ex. 19). A chart showing the 
matter of Entry and Arrangement of Chinese Laborers was introduced 
in evidence. It demonstrates how they were allotted to the user 
(u>ef. Ex. 20)-. K chart showing clothing control was also intro¬ 
duced in evidence (Def. Ex. 21). _ 

The food ration for Japanese laborers,'doing heavy 
labor, in July 1945, was 20 kg per month;- medium, labor received 
14 (R. 624). Deport of deaths of Chinese laborers were reported 
to the Home Ministry office (R. 624-625)-. 


Ryokei Nogi, Chief of the Labor Section of the Civil 
Engineering Association in North China*in 1944 .and 1945, stated 
that he signed a contract on behalf of Kajima Gumi with the North 
China Labor Association (R. 638-639). A copy -of the contract, 
which covered the place of work, method of recruiting, organiza¬ 
tion of the laborers, subsistence during transportation, method 
and means of transportation, transportation expenses, conditions 
of employment, types of work, pay, bonuses, method of payment, 
work tools, clothing, holidays, dormitories, a schedule of the 
food, fuel, clothing, utensils and incidentals to be supplied, 
manner of repatriation, preparatory training and regulations 
concerning accident relief was introduced in evidence (Def. 

Ex.- 22) . 

The contract was signed in Peiping, the request for 
Chinese laborers having been made by the main office of Kajima 
Gumi in Tokyo, not by Kono or the branch office in nanaoka (R. 660). 

r 

■ Shigeji Arai, former Chief-of the Economic Section 
in Akita Prefecture, stated the mechanics by which fpod was 
distributed under the ration system from 1943 to 1945. Meat and 
fish were practically non-existent. Food, clothing, medicine, 
fuel, etc. were under the rigid control of the government-. In 
Akita Prefecture, the amount of staple food needed for the 
inhabitants was 600,000 Koku but the Prefecture v/as allowed, by 
the central government, only 500,000 Koku (Def. Ex. 23). There 
was no difference between the ration of Japanese laborers and 
Chinese wetrkers doing the same kind of work (R. 642). Arai did 
not know, until after the war that reports had been made by Kajima 
Gumi that more food was needed for the Chinese (R. 645). In 
1945 acorn flour was drawn as a•free item, not subject to ration 
(R. 647). 


Takeshi Sato, a former official of the Food Depart¬ 
ment of Akita prefecture, from 1941 to 1945, stated that he knew 
there were about 1900 Chinese laborers In the Prefecture; their 
staple food was wheat flour directly distributed by the Central 
Government. Each laborer was allowed 22 kg per month but the 
quality of the flour was gradually lowered. The Food Department 
in. Akita received no orders or instructions to increase, their 
ration by 8 kg per month but they did receive requests that it 
be 1 so increased from the employer and the Police Department (Def. 
Ex. 24). In lowering the quality of wheat flour, acorn flour was 
added (if. 655, 656). He heard that the food in the camp was 
insufficient in 1944 from someone in Kajima Gumi and the Special 
Higher Police (R. 657) on "more than three" occasions. (R-658) 

& 

Seizo Takcda, former government official, Business' 
First Section, Food Management Board, stated that his ^oction had 
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charge of the purchase and distribution of rice and barley. The 
ration for the*Chinese laborers was set at a meeting of the Board 
at 22 kg per month, based upon the staple ration for Japanese and 
Koreans. A request was made that it be set at 30 kg which was 
not approved. Similar requests were made by the Prefectural 
governments but he recalls receiving no such request from Akita. 

These requests were approved only if the Prefecture itself could 
increase the ration from "miscellaneous gains" under its control 
(Def. Ex. 25). This ration was "wheat flour" but, as the war 
progressed "it was necessary to add to the wheat flour a portion 
of acorn flour, soy bean flour or starch (R. 664). It was 
similarly issued to Japanese and the proportions of the mixture 
varied (R. 665) . 

Takashi Eshita, formerly in charge of allocating 
Chinese laborers of 2nd Mobilization Lection, Labor Bureau, Welfare ; 

Ministry, stated that pressure was put upon local industries to 
use Chinese labor. The allocation of 22 kg of food per month was 
made by the Agriculture and Lorestry ministry although some Pre- ; 

fecture increased that allowance as the food situation in their 
areas permitted. Basic policies in wages and contracts wero 
approved at a Vice Ministers Conference. These policies were 
later incorporated into the various labor contracts (Pros. Ex. 26). 

He does not know if the user of Chinese labor complied with the 
policies or not (R. 692). 

Ichitaro Keki, formerly an official of the Economic 
Department of Akita Prefectural government, had charge of staple 
food rationing to include rice, barley, wheat flour, noodles, 
potatoes, etc. He confirmed previous testimony as to the ration 
to the Chinese laborers and that the company officials came to 
his office and requested an additional C kg in order to meet their 
contract. The requests were denied (Def. Ex. 27). Shibata was 
one who made such, a request (R. 668). The.witness left his employ¬ 
ment on 27 November 1944 and doos not know what happened there¬ 
after (R. 669) . 

Rikizo bato, former member of the Labor Lection of 
Akita Prefectural government met withmthe users of Chinese labor 
in January, f pril and June of 1945. Shibata was there representing 
Kashima (Kajima) Gumi. ""He and others raised the question of the 
shortage of food and clothing. On the subject of clothing, Sato 
reported to the "Romu-Kokoku-Kai" who had the duty of supplying 
work clothing (Def. Ex. 28; L. 670-671). 

Ryozo Onodera, a policeman at Odatc Police station 
since January 1945, stated that on 2 July 1945 ho was sent out to 
capture escaped Chinese laborers. He found about 100 of them 
seated on the grass, guarded by villagers. There was one corpse 
about six meters away. Police Chief Iliura directed Onodera to 
guard the corpse and to keep it from being disturbed until it 
could be examined by the public prosecutor. The corpse was #44 
of a sheaf of pictures examined, a man about 30, 5'3" toll and 
of a Chinese called 0 Gin Roku (Def. Ex. 29). Goto was a police¬ 
man at Odatc at the time. Ho held tho lowest rank in the police 
department and had no subordinates (R. 675). he became a police¬ 
man at Odatc around the middle of May 1945 (R; 676). The 
prisoners, sitting on the grass were net bound (R. 679). 

Ryokichi Matsui, a policeman at Odate'Police Station, 
stated that at midnight, 1 July, ho was ordered to remain in Odate, 
guard koy points and capture any Chinese laborers who might pass. 

Later ho was sent, with others, to a place where some.Chinese had 
been captured and, arriving there, found about 100 Chinese kneeling. 

A mutilated corpse was near the place. Matsui saw u n odern guarding 
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the corpse. On 3 July he relieved Cnodera as guard of the corpse 
and noticed that it had been moved. Later, at the direction of 
the Procurator, he moved the corpse to the Tin factory. No., 44 
of the pictures shown looked like the corpse, it ( is of a Chinese 
named hang ifin-loo (Def. Ex. 31). The 100 Chinese were fitting 
and standing around freely and were not bound (R. 686). There 
were two or three deep wounds on the corpse (R. 688). 


Goto held the lowest rank in the police department 
(R. 681). Goto was a member of the Special high i-olice. Miura 
was the Chief of Police-(R. 6S3). The order for the arrest of 
Kenzo Goto,dated 5 September 1947, was introduced in evidence 
(to prove he was not in Sugamo Prison in July 1947 as testified 
to by Jai Shu-ton) (Def. Ex. 32, R. 609). 

'k 

Exerpts from a statement made by Jai Shoo-iton ' (Jai 
Shu-ton) dated 19 August 1947 were introduced in evidence (Def. 

SXi 33). Fe stated that, of the 300 Chinese who. came to Japan 
with him, their health conditions were bad. Due to bad food and 
the long voyage, they were suffering from dysentery and skin 
diseases. • Two died as soon as they arrived in camp.' Jai Shu-ton 
himself had skin disease and dysentery in August and September 
1944 and was examined only in September by a doctor who operated 
on his foot. Although the foot got worse, he continued to work 
because his food ration was reduced when he did not. They were 
issued Chinese rubber shoes in the latter part of October and a 
cotton suit in November. Later they were issued a cotton padded 
sweater. They were permitted to heat their barracks by fire wood. 
He did not witness the beating of Chang Shing-ahang, Tien Ying-duk, 
Chang^ Ching-kieng, bang Tin-bun, Shiea Tan-tau or Lieu Son-so. 

He did see Fukuda make Yan Doo-li stand on a hill. He did not 
see Yu Son-shin, Lui Ying-chin, Ja I-min or Yie Shie-lin beaten 
but he did see Lee Tan-tsu beaten in February 1945 by Shimizu at 
the work site. After the escape, during which Jai Shu-ton parti¬ 
cipated in the killing of Nagasaki, he and others fought the 
Japanese police for about one hour to avoid recapture. Many 
Chinese were hurt during the fighting. After capture, they were 
forced to kneel and were beaten by the police, kempei tai and 
civilians. No Chinese were killed. They were then taken to the 
square in Hanaoka, forced to kneel and the hands of the group 
leaders only were tied. The first day was a very hot day and 
they were allowed neither food nor water. He saw about five die 
the first day, two of whom were beaten to death by both policemen 
and civil defense members. He does’ not know the names of anyone 
who did the beating. The other three died from thirst, hunger, 
over-’kneeling and hot sun. There v/ere about eight who died the 
second day, about'three of whom were beaten to death. He does 
not know who did the beating. ’He saw Goto beat many Chinese, 
some of whom v/ere among the five who died the first day. About 
fifteen died on the third day, about five of whom were beaten to 
death. Goto beat some of the five and many others. He saw Goto 
beat- Wang Yin-loo to death on the third day. 101 Chinese died in 
camp in July (.Def. Ex. 33). 


Ichiro '7ujimoto went to “anaoka on 2 July to do 
mimeographing and compile records. He observed the yard with 
the Chinese in it many times. There were over 200 prisoners by 
the evening of July 2nd, There v/ere several policemen guarding 
them but' Goto was not so assigned* He was doing odd jobs in the 
police 3ub-station. The Chinese were seated on the ground in 1 
easy positions. He did not see any Chinese bound, beaten, struck 
or mistreated in any way. He stayed in Hanaoka seven or eight- 
days and 'never saw or heard of any 'Chinese being beaten or having 
died (Def. Ex. 34). He first saw Goto at about 2:00 P.M. on 
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2 July at . a desk in the police sergeant's box doing desk work. 

‘ ® J! as Eoing , in and °^ t ald the , time (R. 693) on miscellaneous 
work. -He took his orders from Mura. ^oto was in the Dolice box 
most of the morning of .3 July (ft. 694). He did. ^ot seethe 
Chinese moving about, or being given water but he did see them 
given some rice balls to eat. The Chinese he saw being fed were 

third" ^Fe’drdV"? SaW I?® Chi 2? Se in th@ y &rd "eating on the 
third . He did not see them eating on the second (R. 695). h e 

did not see Goto, give orders to any policemen (R. 697).- Fujimoto 

sat the same office with Mura and the detention room in which 

murlVlTAlJK 699 P ). WaS near bUt ltS d00r ~ “* *•»»• r— 

toshikatsu Nilkawa, a photographer, took pictures at 
Chusan Labor. Camp and other things connected with the riot in 
July 1945 (ft. 705). Pictures taken at. the camp oh 2 July 1945 
showing the shambles of the kitchen (Def. Lx. 39), the office 
(Def. Ex. 40),. the exterior of the office (Def. Ex. 41) the 

y ^f d and en trance (Def. Ex. 42), an interior'of the south 
? 3) ’ ? n interior- of the "Hodoins" bedroom (Def. 
hx. 44), another interior of a.guard's bedroom (Def. Ex. 45) a 

in ^f r 3; or °f, a juard's. bedroom (Def. Ex. 46), an interior 
of the chief cook s room J (Def. Ex. 47) and an interior of the 
Chinese First Company quarters (Def. Ex. 48), were introduced 
in evidence (ft. 707-710). . He saw the Chinese in the yard at 
Hanaoxa, squatting w.ith hands across their knees (R.. 714), 

a yu 3aburo Hatae, Chief' Of Police of Kakudate Station, 
testified that he was directed to go to hanaoka on 2 July. He 
delayed en route to assist in the search for Chinese around Odate 
and saw the group of about 100 being brought in near the Tin 
ac ory. On arrival at Lanaoka, he was placed in charge of 
guarding the Chinese by Miura. He took position at the station 
and also went on patrol. On.first observing the Chinese in the 
courtyard, they were lying, sitting or standing at will. Some 
of them were, fighting for a blanket. .He saw no one beaten or 
tied They were, under the sun but it was not too hot. He con¬ 
tinued to guard the Chinese until 10 July, which included after ' 
they were returned to camp and some of his assistants remained 
there, on that duty, until 23 or 24 July. He saw Chinese being 
led m■the courtyard the day after his arrival (Def. Ex. 51). He 
did not see any Chinese dead during the period but he heard that 
one was killed resisting capture and one hanged himself while 

723 At no time did he see any Chinese kneeling 
He gave no instructions to the guards under his com¬ 
mand that would prohibit the Chinese from sleeping. He saw them 
led only on the afternoon of the 3rd (n. 725). There were at least 
^ P ° llCe officer3 superior to Hatae at the scene, including 
the highest police official in Akita (R. 726). Three of them were 

S S °n^ Perl0r to n iura (R * 729 )• Aura's instructions were that 
re Chinese were not to be treated unreasonably" (R. 727). 


the sub-stati 
the condition 
was very bad, 
gressed, the 
draft, and of 
company came 
Chinese (Def. 


Saburozaemon Sugawara, police sergeant in charge of 
on at Hanaoka from 1938 to August 1945, stated that 
of the Chinese, on arrival at Kashima (Kajima) Gumi 
particularly■as to skin disease. As the war pro- 
food^ situation, shortage of doctors, due to the 
medicines, became worse and often officials of the 
to him to attempt to get t!- ings improved- for the 
Ex. 52). 


Sugawara was the immediate superior of Goto. Goto 
arrived in hanaoka in the latter part of May (:;. 735 747). :His 

ranx was policeman, the lowest rank, and he did not have any 
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^subordinates. His assignment was as Special Higher Police 
'Observer and his duty to observe' and report anything he heard 
or observed in the camps of the Chinese and Korean laborers 
(ft. 736). Sugawara never delegated to Goto any authority to 
issue orders to an employee of Kajima Gumi (R. 737). He did 
warn the guards to handle the affairs so the Chinese wpuld, not 
escape (R« 748). Orders were'transmitted to Goto from the' Special 
Higher Police through Sugawara, but this did not include authority 
for him to issue orders to Kajima Gumi employees (ft. 738). Goto 
reported to Sugawara who, in turn, reported.' to the Special Higher 
Police (R. 739, 747). When Chinese escaped, it was reported to 
the higher echelon of the Special Higher Police who would then 
direct the police to effect a capture. After, capture, the Chinese 
would be interrogated by the police and then returned to the camp 
or detained, as the conditions warranted (ft. 741). Goto and 
company officials requested increased clothing for the Chinese, 
which requests were transmitted to higher authority in writing 
and by telephone, but no answers were ever received (ft. 742). 
Deaths of Chinese at the camp were reported to Sugawara's office 
and, in turn, reported to Odate and the Prefecture. He does not 
remember -the number reported between September 1944 and 20 June 
1945, the period in which he was in charge (ft. 742-743). No 
reports that Chinese were beaten at the camp were received 
(R. 744). If deaths were the result of illness, no permission 
from the police was necessary to effect burial; if deaths resulted 
from accident, an investigation of the cause was first conducted 
(R. 740). ' 

Ichiro Konda, chief clerk of the Odate court, stated 
that he went to Hanaoka with Judge Kada,_ Prosecutor Watanabe .and 
photographer Niil-cawa on 3 July 1945, to examine a Chinese .corpse 
which was located on underbrush along the road. Niikawa took a 
picture which is the one shown in Def. Ex. 30 (R. 749). An 
investigation'was conducted to determine, who caused the death but 
it was not determined (ft. 751),. Policeman Matsui was not present, 
although he directed the party as to where the corpse was to be 
found (R. 753-754). During the examination, it was developed 
there had been a struggle between Chinese and Japanese nearby 
and that a Chinese had attempted to hang himself in a tree and 
it was said it was the same individual who was observed as a 
corpse (ft. 756). 

Dr. Tsugio Murakami stated that he performed a post¬ 
mortem on the corpse of a Chinese that was brought to him at about 
5:00 p.H. (Def. Ex. 53), on 3 July 1945 (R. 765). It most closely 
resembled the person shown as No. 44 in a shdaf of five pictures, 
the name of which is 0 Gin-ftoku (def. kx. 53). The picture In 
Defense Exhibit 30 closely resembles the body'(R. 758). The cause 
of death was probably strangulation (R. 762). 

The sheaf of five pictures, of which No. 44 was 
identified by Dr. Murakami, and previous witness, was introduced 
in evidence (Def. u->x, 54, ft. 763). Dr. Murakami saw 100 to 200 
C v inese in the square on July 2nd. They were sitting on the 
ground with their legs stretched out in front. He saw several 
lying down who appeared to be sleeping, but does not recall if 
any had their hands tied. He saw ^iura working in his office at 
about the. same time (R. 76C). 


Masashi Latsumura, a member of the Police department, 
stated that he went to Shimonoseki in April 1945 to get the 
second contingent of Chinese. He left Hanaoka on 4 or 5 April. 
Goto, Shibata, Shimizu and Obata, among others, accompanied him. 
They stayed in Shimonoseki until 28 or 29 April (ft. 772). The 
last of the group returned to Hanaoka on about 4 May. Shimizu 
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returned on the later date. Goto, at the time, was a member of 
the Special higher Police at Akita City (R. 773). 


Tetsunaki Ilagai, a member of the Police Department 
stated that he was one of the group who went to Shimonoseki. He 
corroborated the dates of departure and return and the presence 
in the group, of Goto, Shimizu and Shibata (R. 775). 

Lenichi Takeoka, formerly Chief of Police Bureau in 
Akita^ from April to October 1945, stated that he was informed of 
the riot while away on a trip. He took no action because the 
Special higher Police were there and they had charge of such 
matters, he went to Hanaoka on July 3rd. He did not assume com¬ 
mand because the Chief of Special Higher Police was there. He 
left later the same day because public order had already been 
restored. He saw the Chinese in the courtyard, '’taking any 
postere (sic) freely". He saw no one tied or mistreated. It was 
a^cloudy day. Miura and the Chief of Special Higher Police were 
of equal rank, but the latter, was in position to control and 
supervise Miura (Def. :jK. 55, R. 781). Takeoka, on receiving 
Miura's report, issued no orders (R. 777). It was Miura's 
responsibility to prevent mistreatment of the Chinese from 1 to 
4 July (R. 782). He also interviewed the Chief of Special Higher 
Police, who was• conducting interbogation in the theatre, (R. 785) 
and who reported on the progress of the investigation (R. 788). 

He fouhd "nothing wrong" at Hanaoka (R. 793). 


Tetsuzo Ivanada, a former ' police-detective, was 
called to aid in capturing the escaped Chinese. The men were 
ordered by Miura to use force, if necessary, in effecting capture, 
but not to fight back" if the Chinese resisted. During the 
night, bamada, with ^iura and others, went to the camp v/here 
Miura ordered everything to be left undisturbed and placed a 
guard for that .purpose, namada returned in the morning where 
he saw Ise and Shimizu, both of whom were wounded. On returning 
to.Hanaoka that morning, he "received murder suspects" from the 
Chinese, seven or eight being separated from' among the captured 
Chinese. That continued until about noon 2 July, at which time 
200 or 300 Chinese had been captured. He saw no Chinese tied or 
beaten, but does no-t know if they were forced to kneel. He saw 
some sitting, or.standing. Some of the Chinese were bound when 
they were brought in but- they were then untied. On the 3rd, he 
went back to camp, gathering evidence-. He passed the square 
several times and saw some of the Chinese kneeling. It was a hot 
day. The police had control of the Chinese (Def. Ex. 57). 

Kamada saw the Chinese being fed in the square toward evening of 
3 July. A^out thirty were detained as murder suspects, the rest 
returned to camp on 4 July. Goto was not among the policemen 
who guarded the Chinese to prevent further escapes (^ef. Ex. 56). 
Goto, being of the Special Higher xolice, "] is duty appeared to 
be the control and guidance of foreign nationals" (R. 798). H e 
did not .see Chinese in the lot killed, beaten, bound or kneeling 
and did not hear that any were mistreated or died (R. 301). 

Kolino (Kono) was around the police station several times and 
talked with Miura (Def. Ex. 57). 


H . -Kishiro Komatsu, former Vice-Chief of 'the Special 

higher Police, stated that Goto was a policeman of that depart¬ 
ment, and was assigned to the camp as an observer. In connection 
with the camp, his duties were to observe the Chinese to prevent 
espionage. He reported what the Chinese felt about the war and 
that they were suffering from insufficient food (A. 806). Goto 
was under Miura (R. 812). A part of his duty was to prevent the 
Chinese from wandering aboy£ the country where they might commit 
espionage (R. 814). During the incident, he did not act as guard 
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but rather as a messenger and in odd jobs.. Chief of higher Police 
Kamada was in a "position to take overall command" over Miura 
(Def. Ex. 58). hrior to the incident, as Vice Chief of the Special 
Higher Police, he received many requests from Kajima Gumi for the 
assistance of "the police to obtain food for the Chinese. 'The 
police--attempt ed to help but the Frefectural Government refused 
the requests. They were able to get an issue of rubber boots. 
Komatsu was directed by the Chief of Special Higher Police to go 
to Kanaoka to investigate and he did, arriving about noon 2 J uly. 

At about 3 or 4 o'clock that afternoon, he heard Kono and Miura 
talking about feeding the prisoners. Kono pointed out that the 
■kitchen, at the camp, had been completely wrecked and all the food 
taken. Two or three prisoners were bound when brought in and 
Miura•directed that they be untied (Def. Fx. 59). The Chinese in 
the lot were not lined up, sitting around in various positions; 
they were not bound (R. 810). He saw no dead Chinese in the lot 
(R. 814). 

Kyoichi Hatazawa, formerly an employee of Fujita Gumi 
in charge of Social Welfare Affairs, stated that they operated a 
co-operative store for the mines and obtained most of their 
supplemental food and clothing on the black market. During 1944 
and 1945, Kono and Shibata came often for assistance in obtaining 
supplementary food but they were not able to obtain "too much 
assistance" although they did get some "futon" and some fish 
whenever the fish supplies arrived (Def. Ex. 60). In June 1945, 
the Chinese were issued acorn flour; the Japanese ration was 
rice (R. 817). 

Seiichi Narita, formerly in charge of Foreign Affairs 
Sectiorf; Special higher J-olice in Akita, stated that he was ^ 
visiting Kanaoka in 1 July on private business. On 2 July he was 
informed of the riot and went to the scene. He spoke to abeut 
twenty Chinese, already in the square - who were questioned. Kamada 
arrived and ordered Narita to conduct an investigation at the , camp 
and he, in going there, met Miura returning. All the Chinese 
were in "extremely poor" condition. He saw none who were bound 
except on arrival. Two or three-were slightly injured, bloody 
noses, etc., who, in questioning, said they were struck by fellow 
Chinese. Interrogation teams of policemen were set up in four 
sections. Out of the interrogation, about thirty Chinese were 
detained as boing involved as leaders of .the riot. He saw five 
or six policemen■guarding Japanese in the square.(Def. Ex. 61). 

As a further result of the investigation, 13 Chinese were held . 
for trial (R. 822). The Chinese leaders stated, in the investi¬ 
gation, that they had boon mistreated, were fed bad food and 
that one or two died every day (R. 823). They said Shimizu "had 
committed violence". He does not recall whether Fukuda was named 
dr not (R. 824). They did not state Ise had mistreated them. 

They stated the acorn flour was served first in Juno and it was 
very bad and not nourishing (R. 825). Goto was not one of the 
police who interrogated; lie was a "liaison man" (Def. Ex. 61, 

R. 829). 

Tsuneo Yamaguchi, now Judge of the Macbashi District 
Court, was sent by the procurator to investigate the riot and 
arrived at Hanaoka 2 July 1945. He surveyed the scene at the 
camp, reported and roturnod to Akita on 3 July (Def. Ex. 62). 

He corroborated previous witnesses as to the absence of mistreat¬ 
ment, knoeling, beating or bonds in the squaro-(R. 832). * 

Dr. Rikisaburo Izumi, formerly in charge of the 
surgical section of the hospital at Hanaoka, stated that ho 
attended surgical -patients at the camp almost every day after 
April 1945. The majority of the Chinese wero suffering from 
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seases • N ° patient ever reported injuries from a beating. 
The Cninese were "totally.lacking in rules o- sanitation" (Def. 

n jX A Z 3 /* * e ? an exa ™ in ing patients between 25 September and 
°J;S® r .1944 (H 835). ThB conditions at camp were not.sanitary 
° ’ -e treated a uhineae for burns, which the patient 

^ ai ^® d v Wer ® caused by a guard placing hot irons on his feet" 

UT. 837). He saw no marks of mistreatment on any corpse he 
examined and heard of no mistreatment (R. 038). .A death certifi- 
laua f a r ^un Tien-chih ^ Sun Ch i en -chie) showing death on 29 May 
!"® failure, was introduced in evidence (Def. Ex. 

in this^body^R 6 S39) Xteri ° r V ‘'° Unds ° r h e®°rrhages under the skin 

. . , A brief on command responsibility for military and 

responsibility f ° r civillans waa introduced in evidence 
v»R• ooo, jJet . lix. 66). 

- .. . , Sei ™ ei ^ amur-a, store keeper, stated that, on hearing 
of the riot on the night of July 1st at 9 o'clock, he closed M s S 
store at .once and stayed awake (becaiuse of fear) (Def. Ex. 97). 

,Tsuneo Miyano, fireman at Eanaoka, stated that he 
f^ re # station there from 1 to 4 July. There were 500 
to 600 Chinese in the square, tied in pairs by the upper arm and 
lined up in rows. He sawesome weapons and food taken from the 
Chinese. At about 1700 on 3rd July, he saw 13 or 14 Chinese being 
fed at the fire, station (Def. Ex. 101). The Chinese were sitting 
or standing m the yard in various ^positions (R. 929). The 
Chinese were guarded by police but he did not see'MIura there 
did not see anyone mistreated (R. 930). ’ 


Tatsudo Tsutaya, Buddhist 
performed his first funeral service at 
oyer some Chinese who died on the way. 
five or six other ceremonies, sometimes 
There are still about 400 ash boxes of 
temple, which are 1/2 of the ashes of d 
1/2 having been sent to.China (Def. Ex. 
went^to camp was 10 July 1945, (A. 931) 
services over forty to fifty persons (R 


Priest, stated that he 
the .oamp in August 1944 
Subsequently, he performed 
for more than one deceased, 
Chinese enshrined at his 
eceased Chinese, the other 
102).. The second time he 
, at which time .he performed 
. 932). 


, . Seiichiro Kubo, in charge of a dormitory for Kajima 

u-umi - s principal contractor, stated that he went to China to 
obtain the laborers, deposited the expense money with'the North 
China Labor Association and went over the contract relative to pay 
and food. They were informed that, by arrangement between the 
Japanese Government and the Peiping Embassy, the government would 
supply 22 kg of food per man per month and the Prefectural Govern- 
ment 8 kg additional and the necessary n fat M • 

be we nt to Chusan Camp in August 1944 and inspected 
the camp. The infirmary was well constructed and had ample medi¬ 
cines. The barracks were of "firmer" construction than, in other 
camps. The visit was unexpected but he found the yard very clean 
and on various later visits, he was surprised at the cleanliness. 
Alter the war, Kono and others stated that the Chinese were uncon- 
rollaole and, when he visited the camp with an American Army 
olticer, he saw "quite a change" in the cleanliness; the ground 
was littered with human waste and the barrack "littered". 

■ Tusakichi Ilomma of the Home Ministry and a large 
party inspected another Camp in the area in July 1944 and the 
/ a Jima officials were called in since they would soon use Chinese « 
labor. Lomma said that: The dormitories were too luxurious, 4tw» 
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the bedding supplier excessive and the food tol luxurious.. He 
directed that "free outgoing" of the Chinese be prohibited, that 
the Japanese leaders be more strict and that the work efficiency 
of the Chinese would have to, be increased thr.ee times. - Their 
energies were to be used as "you gradually .'squeeze water out of 
a Wet towel 

In September 1944, Komma and officials visited the 
Chusan Camp. He asked if they had heard his previous instructions ' 
and Shimada and this witness (Kubo)-said they had.-Romma ordered 
them again to carry them out.Shimada and the witness later went 
to the Prefectural office to try to get more food but were unable 
to get it. . Chusan Camp was able to obtain some apple dregs to add 
to the diet. In November 1944, a meeting of police chiefs and 
company officials, including Kono, was.held and Kono brought out 
that his Chinese were not- receiving the amount of food stipulated 
in the contract and pleaded with.the Chief of' Special Higher Police 
for help in that matter and in getting . the. use of sulphur baths • 
for those with skin diseases. The Chief promised- to do what he 
could. In March 1945, another meeting was held and Ise represented 
Chusan Camp. The Chief was reminded that it was over three months 
since he had promised Kono to help and that there had been no 
change. The Chief promised to get the ration increased to 25 kg 
per man per month. ■ • 

In June 1945, the. witness and Shibata visited .Police 
and Prefectural offices, complaining that the acorn flour was 
causing dysentery or diarrhea, taking samples of the food with 
them. They tried to .get an emergency ten days ration of rice, 
explained that the situation "might explode", but they were re¬ 
fused. . . 


On the night of the riot, other camps made prepara-, 
tions to protect their vital installations, transformers, etc.. 

On the morning of 2 July, he was advised that a group of Chinese 
were resisting capture and he heard Miura decide that Military 
Police should go to the scene to effect the capture (Def. 'Ex.. 

103, R. 938-943). 

Extract from II.TTPE, pages 14295-14296 was introduced 
in evidence to show that the Imperial .Japanese Government -dgreed 
to be bouqd by the .Geneva Convention only as regards those powers 
which wrote to the Imperial Japanese. Government about it (pre¬ 
sumably not including China)], that, as.to food and clothing, the 
nationality and customs of the POWs to be taken into considera¬ 

tion; that tie Commander of the Japanese Army or independent 
division could set at liberty any F0W; that, as to POW smother 
than white, "shall be released on parole and made to work***;., and 
that on and after 15 March 1945, the hours of labor of POWs would 
conform to "the actual situation conditions on the spot" (Def. 

Ex. 104). 1 

Excerpts from the testimony of Li Ko-jin at the trial 
of the Japanese involved, in the riot, in which he states that he 
was on good terms with the Japanese foremen, and particularly Ise 
and Fukuda, that he had.never- been beaten by Japanese was intro¬ 
duced in evidence (Def.'Ex. 106). 

Yu Chien-chen, former employee to the North China 
Labor Association at the camp, testified.that, on examination by 
Defense he did not make any statements relative -to Jui 8hien-ton, 
the payment of wages, etc. (R.- 944-947). 

- . 1 

The affidavit of V.-en-Lslang Ku and uslang Ho-huang, 
concerning the interrogation of Yu Chien-chen In .which he stated 
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that in September 1945 he talked with Jai Shoo-tien (Jai Shun-ton) 
who told him that several Chinese were killed while in escape after 
the riot and Jai did not mention any Chinese being killed in the 
courtyard; that he. and Jai went to the Kajima Gumi office- and got 
some money in 0 : ctober.;1945 and' distributed it to the Chinese - one 
by one and Jai told them' it was for their work (Def. Ex. 108). 

Lieu Jer-qhee testified that he does not know whether 
or not Yi Sou-shin plied' in camp (R. 950-951); that he knows. Chang 
Shin-shang and Tien Ying-duk died but he does not recall how long 
they were sick or other details except that Tien was carried to 
the latrine. He does not remember whether or not he saw or heard 
of Tien being beaten (R. 051). He recalls that both Chang Ching- 
kieng and bang Dah-yu died, but none of the details except that it 
was "rather quickly" (H. 952). 

Extracts from the previous statements of Lieu Jer- 
chee were introduced in evidence (R. 956). Therein he stated that 
Yi Son-shin "perhaps" died of dysentery; that he never saw-him w 
beaten or heard of it; he complained of illness but not of pains 
and Lieu does not recall that'there were bruises, the man being 
sick about two weeks before he died. As . to Wang Tin-bun, Lieu 
stated that he died from a beating that took place before the 
riot. At that time Wang ran away and was at the camp very ill 
when Lieu returned. Wang did not say whether or not he was beaten 
in the square. He was never unconscious. Lieu does not know who 
beat Wang. As to Shien Jin-tin. Lieu does not know who beat him. 

As to Cho Fa-gue, he died several days after he was beaten. Lieu 
did not see the beating but he heard later that Ise ordered it. 

He was not bleeding but he was beaten so hard he was unable to 
walk. As to Chang Shin-chang, he died 14 or 15 days after he 
stopped working. He was treated by "a doctor ip Hanaoka".- Lieu 
has forgotten whether Chang was beaten or had any marks on his 
body. He ate and, at first, was able to go to the latrine.. Tien 
Ying-duk died after being si-ck about two- weeks. He ate and-at 
first went to the latrine himself also. Lieu did not see .or hear 
of Tien being beaten. As to Chang Cheng-kieng, he died under 
similar circumstances as did Wang Dah-yu, except that Lieu remem¬ 
bered Wang died a "short time after he stopped going out for 
walk" (Def. Ex. 109) . ■ ' 

Torahiko Hikage, manager of a suiphur spring, stated 
that Korto had come to see him about using the spring for Chinese 
with. ; skin diseases but Kono returned without seeing him because 
Hikage was sick and the riot took place. Prior to that, other 
representatives'had come on the same errand (Def. Ex,. 110, R. 957- 
958).* . 

Extracts of the account books of prajima Gumi showing 
the expenses of and payments-to the Chinese laborers were intro¬ 
duced in evidence. It; shows numerous expenditures- for medicines, 
cremations , . food, tobacco, disinfe'c tants and payment of .wages . 
during the period August 1944 to' Hay 1946. The total was 
¥845,567.85 (Def. Ex. 112)'. Akira Sasago., an employee of Kajima 
Gumi saw Gun Chun -sign the receipt for ¥25,595 for wages on 
12 December 1944 (R. 960). - since the Cl ine3e would have .used 
the money gambling, etc., Gun Chun, at once, deposited it with 
the company for safekeeping^ (R. 969). Gun Ctun was given ¥10,500, 

In various sums from '24 February 19.45 to 22 March 1945, from the 
Chinese Savings Fund -to buy meat, sun; glasses and medicine (R. 994). 

Takeo Konno, former policeman In Akita Ken as a 
member of the Special Higher Police, stated that his duty was to 
observe conditions generally at the camp and report to his 
superiors. He had no' authority to make arrests or issue orders. 
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He remembers Komma's directives that the Chinese were being 
treated too luxuriantly and..that they should' be worked harder} 
that Kono.complained’ about the food shortage 1 and Kono attempted 
to help with that problem and with the clothing shortage. He 
went to the camp on 1st .July, went to Hanaoka at 1 000t> on 2nd July 
and saw no one in the square; He was advised that the Chinese 
group leaders caused the riot. Later he interrogated Chinese on 
the orders of Kamada and Ii^ura. He knows -Goto and at no time did 
Goto guard the Chinese. 'At no time did he see' any Chinese mis- 
treated (Def* Ex. 113')* He is known as Jmano but denied being 
the Imano who Lieu Jar-chee testified beat Chinese (R. 970-971)* 

He never saw a Chinese mistreated at the work site or in camp 
although he visited both many times. He did hear that a Chinese 
had been struck and hear a guard say that "Hereafter if any 
Chinese complains to the police, he will be killed.". ' Goto re¬ 
placed this witness at the camp .in May. 1945 (R. 973). He did 
hot see any dead bodies in the square or vicinity and Lieu Jer- 
chee was wrong when he testified this witness identified the dead 
bodies. He did not see any Chinese mistreated during their inter¬ 
rogations (R. 974).- The Chinese stated the reason's for the riot 
were the high death rate, insufficient food, the increased work 
hours, and mistreatment by the guards (R. 975}. Is.e~was.the 
highest man among the work leaders (R. 978), 

Jinpachiro Kamada, of the Special Higher Police, 
stated that he was the head of such police in Akita and concerned 
with the Chinese as to espionage, their movements and he was 
instructed about those matters from higher authority. He was 
advised they were free laborers. He passed on instructions on 
fire prevention, use of guards, etc. and visited the area with 
I-Iomma. He was instrumental in obtaining rubber boots for those 
working in water. On request'by Kono, he urged an increase in 
food. After the riot, he alerted all police and informed the 
Prefectural Governor, who inquired, that there was no need for 
troops. He reached Hanaoka at 1600 2nd July; was informed of the 
situation by Miura. •He■organized interrogation squads. Miura 
took no part in the interrogation or investigation. He did not 
see. any Chinese mistreated or fed (Def.. Ex. 114) . He did not see 
any that were bound (R. 983). Miura was in charge (R. 984). : 
Goto's duties were to observe the political feelings of Chinese, 
Koreans and Japanese and he reported about once a'month. He. did 
not report any escapes or mistreatment (R f 980), The principal 
person in charge of guarding the Chinese in the square was one 
Hatae, Assistant Chief of the Guard Unit, who would have, been 
dispatched on that duty by the Chief of the Guard Unit of the 
Police Department at Akita (R. 983). The Chinese did not get 
fed because it was the intention to return them at once to camp 
but the Procurators declared the .whole camp the scene of the 
crime and forbade taking the Chinese back (R. 988)'. Kajima Gumi 
was responsible for feeding them (R. 989). The witness told 
Miura to tell Kajima Gumi to feed the Chinese as soon as possible 
and Miura said he- told Kono (R. 990). Miura was in charge of the 
police that captured the Chinese (R.«992). 

A copy of Article 248, Japanese Law of Criminal 
Proceedings, providing that "Police officer's of Prefectural 
Governments'" - are under the direction of the Procurator, was 
introduced in evidence (Def. Ex. 115). 

-Riichi Kitajima testified tha-t he made the state¬ 
ment contained, in Prosecution's-Exhibit 27’, thoughtlessly and 
carelessly and-without any investigations (R. 1044-1051 Def. 

Ex. 116K . 
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c. By the Accused : '■ 

(l) Masatpshi Kono, "at his own request" (but without 
record that he was advised of his rights), was sworn as a witness 
(R. 886). He described his educational and engineering experience 
covering twenty years.-' lie was'transferred to the Hanaoka area by 
direct order of the President, of his company after, fifteen years 
•in Korea and complied, ;reluctantly, in April 1944,. He was in 
charge of the. construction but could get nothing- done without 
first contacting the Prefectural Government that controlled' and 
allocated, everything. Ee requested .bo be released of the job but 
was refused. The work‘'involved 10 million yen, largely dam con¬ 
struction and alteration of river, $11 under sub-contract, and 
all'''dealings with the government had to be conducted through the 
principal contractor who was to supply buildings, foods, medicines, 
et;c. K 0 alterations or repairs cou-ld be made without the approval 
of'the principal. .All rationed items were turned over'to the 
principal who apportioned them out to the. several sub-contractors. 
Many times he. went to the Akita Government for additional rationed 
items and they would refer him to the principal contractor. When 
he went to the principal contractor, they would -send him to the 
Prefectural Government. "There was never enough of anything to 
satisfy." Ke personally went) into the black market' to buy .’’extra 
food from the Chinese, was discovered by the police, tried and 
fined 4000 yen. Ke did everything In his power to'get additional 
food, clothing, toilet, goods, medicines and wrote numerous letters 
to the Governor of Akita Prefecture, the Prefectural Government, 
the Minister of Agriculture, Director of the Labor Division, 

Society .for Service to the Nation through Labor., .■ Minister of 
Welfare and other agencies but always received refusals.' Copi'es 
of the following letters from or to Kono were introduced: 

■■ H Ex. 68: Aug. 18, 1944, To Governor of Akita 

' Prefecture, request 0 kg per man more 

food and reply denying request. 

Ex. 69: Aug. 10, 1944, To Governor of Akita 

Prefecture - request for . clothing,' shoes, 
towels., etc. 

Ex. 70: Aug. 21, 1944, ,To Labor Patriotic 

Organization, request for shoes and 
reply stating they could not be supplied. 


Ex. 71: Aug. 21, 1944, To President Fibre 
Products Control Assn, request for 
clothing, socks- and towels, 

Ex. 72: Aug. 22, 1944,'Fibre Products Control 

submits the request to Governor of Akita 
Prefecture. ' 

Ex. 73: Aug. 29, 194.4, From Society- for Service 
to, the Nation, through Labor'denies 
request for special allotment of rubber 
shoes. 

Ex. 74: Sept. 4, 1944,.Request.for special ration 
j of clothing. 1 I 

Ex. 75: Sept... 22, 1944, From Society for Service 
•to tlie Nation Through Labor that it can 
ho longer supply tableware and applica¬ 
tion must be made elsewhere. 
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Ex, ,76:- 11 Oct. 1944, To Chinaware Distributing 

Company, request for tableware. 

Ex, 77: 24 Nov, 1944, Governor Akita Prefecture, 

• request for supply of bed clothes. 

Ex. 78: 24 .Nov. 1944, Governor Akita Prefecture, 

appeal for supply of shirts. 

Ex,. 79: 24 Nov. 1944, To Governor Akita Prefec- 

ture, appeal for supply of puttees and i 

"tabi". . 4 

... ■ • ' " i i 

.Ex, 80: 24 Nov. 1944, To Governor Akita Prefec- j 

ture, appeal for increase of ration of S 

cereals. j 

Ex. 8l: 1 Dec. 1944, To Mayor of Ilanaoka, appeal 

for ration of towels. 

Ex. 82: 22 Jan.-1945, To Director, Labor Deptj 

Akita Prefecture, request for special 
' consideration of previous request for 
cloth for bedding. 

Ex. 83: 22 Jan. 1945, To Chief Economic Section, 

Akita Prefecture, supplication for 
increase of cereal ration by 8 kg per 
man. 

Ex. 84: 29 Jan. 1945, To Minister of Agriculture, 

request for special consideration for 
clothing. 

Ex. 85:- 31 Jan. 1945, To Director Labor Dept, 

Akita Prefecture, request for rations 

for Chinese expected in February. 4 

Ex. 86: 31 Jani 1945, To Chief Labor Division, 

request for a ration of "sake" for 279 
Chinese laborers. 

Ex. 87: 12 Apr. 1945, To Director, Economic 

Bureau, Akita Prefecture, request for 
land to cultivate a garden. It states,' 

"we are also gravely worried at the 
increased death rate of the Chinese 
laborers resulting from malnutrition". 

Ex. 88: 


Ex. 89: 


Ex. 90: 29 Fay 1945, To Village t c adman, request 

for food for an interpreter to be the • 
same as Japanese who perform heavy labor. 

Ex. 91: 30 Aug. 1945, To Governor, Akita Pre-' 

fecturc, .request for clothing, "tabi" 
and loggings. 


12 Apr. 1945, To Director Economics 
Bureau, request for seeds for vegetable 
garden. 

14 Apr. 

Police, request for special consideration 
on food rations. 
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Ex. 92: 30 Sept. 1945, To Director of Internal 

, Revenue, request for a ration of sake 
- . ■ for Chinese about to be repatriated. 

Ex.' 93: -S Dec, 1944, To Chief, Tokyo Bureau, 

North China Labor Association, advising 
of remittance of .check for nine laborers 
who died in November 1944, 

As far as he knows, the Chinese came- to Japan volun¬ 
tarily and were contrac't labor, not forced labor. His company 
paid the North China Labor association on a contract basis. A 
strict account was kept of the money due each Chinese, to be paid 
to them on repatriation and some was paid to the Chinese leader 
for distribution to the laborers. Condolence money for deceased 
Chinese was sent to China until November or December 1944 after 
which, due to transmittal difficulties, it had to be discontinued 
and the money was held for distribution at the time of repatriation. 

Kono answered individual specifications separately. 

So far as his statement touches upon items of which he was found 
guilty, it is as follows: 

Spec. JL: Kono was not the “Commander of a CEmp" 
and the laborers were not prisoners of war or civilian internees. 
They were contract labor. He did not disregard his duty. He had 
to obey the lav/s of Japan on food rationing, etc, 

S pec . lg» All medicines and disinfecting 
materials were strictly rationed. He could not obtain additional 
supplies and often could not obtain the allotment. Due to lack 
of such items, it’was attempted to'impress upon the Chinese the 
necessity of keeping the barracks, latrines arid area clean. They 
did not do so. They had a heated batH'6'x9'' and ample latrine 
facilities, conveniently located. Chinese cooks were required 
to keep the kitchens clean. There was no DDT or other exter¬ 
minating materials available "therefor the cleanliness depended 
upon the efforts" of the Chinese, who did hot try to keep "food 
and droppings" from laying around. Soap was Unobtainable, being 
strictly rationed. In April, Lay and Tune of 1945, he, on two 
occasions, sent representatives to a hot mineral bath resort to 
arrange for treatment of the skin diseases- of the Chinese and, 
finally, in June, went himself. He was negotiating a contract 
with the owner of the mineral baths on the night of the riot. A 
tub of boiling water was maintained to disinfect and delouse 
clothing but it was necessary for the Cl inese leaders to use 
force to get the laborers to use it. Doctors 1 and medicines were 
rationed but he was able to get the principal contractor to send 
out one of its doctors about three' times a week, lie was unable 
to get permission to send Chinese' to the Hanaoka Hospital but he 
tried. The doctors reported that the Chinese dormitories were 
filthy with human qxcrement, etc. but it was impossible to get 
to clean up or stop the practices. The conditions 
by the American officers existed months after the 
ar when -the Japanese had no control over the actions 
of the Chinese and even the Americans had trouble making them be 
clean. 

Spec, lm: The ration- breakdown was different 
between workmen and non-workmen. Either the sick got less or 
those who were working would have to get less than their full 
ration. The Chinese leader, when informed of the ration require- /• 
ment of the government, recommended that the sick be given less, 

03 the ration provided, a3 that would also discourage malingering. 
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Pood for the sick was dependent upon the type of illness and the 
effect of food on the illness and also upon what was available, 
he never heard food was stolen. "". 

. . „. ^ ^ S^ec . In: Kono does not believe the Chinese were 

deprived o A lood out, i? they were s it was not known by him. He 
was in charge of the whole construction job. at iianaoka and details 
had to be left to subordinates. 

opec. lo : Fuel for cremation was' strictly 
rationed. T~ e could not have bodies cremated without fuel. In 
addition, it was necessary to obtain permission of the' I anaoka 
.town oifice. Conditions at the camp were no different than existed 
all over Japan at the time, where bodies were piled up and left 
for days, until fuel was available. 

Spec. 3 b: Kono never compelled the sick to work 
nor permitted anyone else to do so. There were many malingerers 
among the Chinese. T>«ere were doubtless a few mistakes by°dis- 
pensary attendants who sent sick men to work. -There was a 
dispensary available and men were excused from work for sickness 
every day'. After 15 July, when Kono became concurrently Camp 
Commander, he had weak laborers picked out and laid off for the 
day.. 


Spec. 5c : -io one Chinese witness for the 
prosecution testified that anyone had been hurt, injured or 
rendered-sick by the type of work. It follows' that the work was 
not dangerous. They worked the same hours as the Japanese and 
Koreans and had the same rest periods. All the people, as well 
as American and British prisoners of war, worked in winter. The 
temperature in daytime is not very low, 'the coldest season in 
ten years had an average, December to February,. of„35.6 degrees. 
Resting places, wit!' - shade, and rest periods increased•to thirty 
minutes, were provided in summer.. Kono ordered work stopped on 
rainy days and pot rubber boots, in the black market, for workers 
■where "water was gushing out"., 

Spec. 4: Kono was a civilian civil engineer, 
not a military commander. Ke could not "fail to control and 
re-strain members of his command 1, as stated in the specification 
because he had no command* Prom the beginning, ounishment was 
prohibited. Lesser offenses were handled'by the'Chinese leaders; 
£,j. aver cases were turned over tc the police. There was no deten¬ 
tion room in the camp.. There was no case in which the camp 

superintendent could punish and the Chinese leaders were never 
compelled to do so. Kono denied ever having seen a Chinese being 
pun shed, nor did he ever receive such a report. 

Spec. 4a , b c : Ke received no report of these 
events. One day, two weeks "Fe'fore the riot. Koto reported that 
he had turned over one escaped Chinese and had "strictly called 
the attention of ise and the Chinese leader". 

„ , opec. 4c to p and q to y ; no received no reports 

these incidents and did'not witness them. After the riot, he 
learned that some superintendents had violated the regulations 
against punishment and he had. the subject investigated, which 
verified the report, ue dismissed the offenders at once. On 
about Juno 20, he had admonished the superintendents for drinking 
and. a slackening of discipline. 


that any 
was able 


Spec; „a, b f>g, h, i, e : There is no evidence 
jlunese was fore c d" to be a t an o the r Chinese. No witness 
to testify to a single’ instance in.which a Cl inese was 
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punished for failure to beat' another Chinese. ..Kono believes.-C-un 
Chun, in beating other>Chinese, acted on his own impulses and he 
was returned to China before he could be interviewed by the defense 
to prevent tnat coming out. ihe policy of the Home Ministry was 
that the Chinese leaders were to punish the'Chinese for breaking 
rules to the end that the authority of the leaders 1 would be main¬ 
tained. Kono never knew that any Japanese had instructed one. 

• Chinese to beat another, and because o'f the size of his job as 
construction engineer, he would not know of it. 


Spec . 4c , d, e, and m: lie did not see Fukuda 
beat any Chinese and, if he had, he would have stopped it. If he 
had learned of it later, he would have discharged "fukuda. Fis 
interest was to get the construction work done and that required 
the laborers to bo well, strong and able to work.. Fukuda did not 
come to the camp until the middle of August 1944 and Kono had no 
reason to suspect he would break the rules. 

Spec « 4 j, k,_ljta: Ko did . not know of these 

incidents and was not negligent in not knowing them. 

S pec. 4 jd: This incident is alleged to have 
occurred in January 1944 and he did not arrive until after that 
date. He knows nothing about it. 

f-P. GC • > t, v , and w : Lo did not know before¬ 

hand about these incidents, did not see then, received no reports 
about then afterward and'could not have learned of them unless 
reported because his work was principally the direction of the 
business and management phases of the construction. 

Spec. 4u : Fe was not aware of this Incident. 

Spec. 5 ; Fe did not force any employee to boat 
a Chinese or.requested them to do so. Ko C; inesc witness has 
testified that Kono forced anyone to beat them. 

Spec. 6 ; Ko did not permit any employee to beat 
a Chinese for reasons already stated. 

Spec. 5 or 6, i tern C and 11 : Kono strongly 
denies this incident. Ho never brought a Chinese back to" camp 
and was never present when one was punished. All of the witnesses 
say this incident took place in /pril 1945 and that Shimizu was 
present. Shimizu was in Shimonoseki during all of April and early 
May. Shimizu could not speak Chinese and could not have acted as 
interpreter as testified by Prosecution. 

_ Summary Order, in the 'case of a violation of the Food 

control Law^ against Ilasatoshi Kono, showing that he purchased 
33 bales of non-polishod rice in the black market and was fined 
4000 yen on 29 Oecomber 1944, was introduced in evidence (Kef. 

Ex. 94). • _ 

7i/hcn ho learned of the deaths of so many Chinese, 
ho consulted with the doctors, the camp officials and others "to 
determine the causo and then tried to : put the recommendations of 
the doctors and others. into effect, tried to get the ration 
increased and did some'buy in'' in the black market (h. 905-906). 

■e did not decrease the hours of work (R. 906). 

H e did not order '"ukuda and Shimizu to beat Chinese 
who were captured after escape and t v eir testimony to that effect 
is not true (R. 907). 
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The testimony of the-'five Chinese who said he was 
present at the beating of Hsiao Chin-tien is an '‘amazing false 
accusatioh"* Also false -is their?- testimony that he Was present 
at the beating of Cho Shu-ghing (K. 907). 

In December 1944, the Chino so were wearing a suit of 
corduroy and.-he observed some silk padded vests, They wore straw 
sandals i Die Chinese and -their Japanese- guards! were clothed the 
same (R. 910-911). 

The working hours of -the Chinese were fixed by the 
Chinese Horth Labor Association (R. 915). 

•j , 

lie did not feed the Chinese in the square from 1 to 
4 July, Re saw the Chinese in -the square at least three times, 
the first a.i 9 or 10 A,hi. on July 2nd'when there were about 200 
present. They were kneelini and bound. Ho did not see anyone 
beaten (a, 916).- He. talked to Miura about their kneeling and 
being bound and Miura ordered that it be stopped. After that he 
saw no one tied or kneeling (R. 917). From 1 to 10 July, ubout 
thirty or forty Chinese died, ten- to twenty of them in camp and, 
presumably, the. rest in the square (R. 916-917). The burial of 
these persons was delayed because of lack of firewood and in getting 
permits from the police (A. 910)., 

He finally got permission from Kiura to bury them 
without cremation (R. 919). 

After the riot, ho transferred both Fukuda and 
Shimizu from camp because it was 'believed they were guilty of 
slappings but not beatings. Coto did not, in May. or"Juno, direct 
that escaped Chinese bo beaten (R. 919-920). 

In the Korean camp, exclusive of thoso who, when ill, 
were returned hone, the death rate was about' 5,j'; about 30 out of 
400 to 600 died. In the Japanese camp of 400 to 600 about 24 or 
25 died but more of them would have returned home on becoming 
ill (R. 922). 

Copy of letter from Kono to Chief of Police, Qdato, 
dated 4 September 1945, enclosing petition signed by Chinese, 
requesting cremation of the bodies of all but 51 Chinese and the 
return of the ashes to China, was introduced. Memorial services 
were also proposed and the potition requested that rites, appro¬ 
priate. to the customs of Japan, be conducted (Dcf. Dx. 96). 

(2) Chitoku Iso: Iso was sworn and testified in his 
own behalf («k..9587^ Ho stated that on 12 July 1944 hb was 
employed by Kajima G'umi as a clerk and remained thcro until 
October 1945.- 

As to Sp ec. I and 2 : (Please see bpoc. 5f and 

5g below.) 

As to Spec. 5 : ' Ho was not a "commander" but a 
clerk and had no 'authority to - act.upon his own initiative. None 
of the Chinese ever complained -that they came to Japan against 
their -will. As to Specification ‘3a, the Japanese, Chinese and 
Koreans all had the same sanitary facilities but the Chinese failed 
and refused to use the facilities available while the others did. 

Ise reported those conditions to Shibata, Motoi and Kono and they 
wore taken up with the Chinese leaders but the Chinese "didn't 
seem to. care". Medicines and disinfectants wore strictly rationed 
but what was available was used. Hot water for bathing and washing 
was available but the Chinese had to bo spoken to many times to get 


(p 65 of 11Q Fukuda_Casc ,/74) 

/I 

PURL: https://www.legal-tools.org/cl 




them to use it. 



As to Spec. 3b and c : (Findings of not guilty 
eliminate the need for reciting Ise 's statement on these specifi¬ 
cations. ) • ; 

As. t o . Spec . 5d ; Ise -denies-having deprived any 
Chinese of. food or of having "beard that any Jaoanese did. He knows 
Kono . tried to get additional food,, did buy some on the black'market 
and that gardens were established.. , If any food was stolen, it was 
by, the Chinese themselves- as the distribution, system made it 
impossible for any Japanese to do - so. The rations for the Chinese 
were weighed out to Lee Fun-chie, the Chinese cook, at.733 gr. per 
person per day, in his presence, and if any was stolen, it had to 
be after it was in his control. 

As to S p ec. 3f and g: Not guilty findings 
eliminate the need for reciting Ise's statement as to these speci¬ 
fications, except that Ise corroborates Kono's testimony on 
Specifica-t.ion lm of Kono as to why the full ration was not sup¬ 
plied those who were sick (the ".overnment ration for hard labor 
being greater than for non-workers) and, as to Specification lo 
of Kono, as to honorable' burial, that on or about 10-15 August 
1944 a conference was held between Kono, policeman• Konna and Gun 
Chung (Gun Chun) whereby it was agreed, at Gun Chun's suggestion 
that since the Chinese were of many sects, the remains of deceased 
persons would be cremated, and their ashes' given to the; Chinese 
for return to China and appropriate religious ceremonies there. 

Up to June or July 1945, the bodies were cremated and-the ashes 
given to the Chinese; after fuel could not be obtained, bodies 
had to be buried. 

As to ^ Spec. 4b: Ise had no authority to go 
against the advice or instructions of the first aid nan or.the 
qualified medical doctoh and did not do so. he was not in a 
position to "force" any Clinese to work and he can see nothing 
wrong in ''permitting" a man to work if he wants to. 

As t o Spec4a,' c and d : Not guilty findings 
make a recitation of Tse's statement unnecessary except as to 
Specification 3c Kono, as to performing dangerous work in which 
he corroborates Kono's testimony. 

A s' to Spe c . 5a , b,_and c: Not guilty, findings 
make recitation o T~ Ise’s statement Iihnece'ssary except" that, in 
his opinion, Chun Jin-tin is the only witness to these incidents; 
that other witnesses allegedly present do not mention them and 
the death lists do not contain their names. 

As to Spec. 5d and e : Ise denies any, knowledge 
of this • incident and points 'autT’the 'complete confusion and contra¬ 
diction in the stories of the several witnesses,’ particular 
emphasis .being placed on the discrepancies as to who ordered Gun 
Chun tq beat Y/ang fin-bun and who was-present. Ise points out 
that of six witnesses,-, four say he was not present, one says 
Ise ordered It and one says he was present part of the tine. 

As to Spec. 5f and g : Specifications 1 and 5f 
and 2 and 5g are all the same incident, viz: the beating and 
resultant death of Cho Fa-gue. The Prosecution has so set forth 
the event that, if convicted, Ise will have committed four crimes 
instead^ of one. Ise denies any participation In the affair or; 
any ^ knov/1 edge of It before or after. The several important- 
variances in the stories of the eight Chinese eye-witnesses are 
pointed out, with particular emphasis on the fact that some 
witnesses first denied having seen this Incident and, at the 
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trial, testified as to complete details and that others varied 
their stories to fix obvious impossibilities. 

. • . As to Spec, 5h : Ise denies being present at the 

beating of Shiea Tan-tau and points, out that three of the five 
witnesses who testified about this incident make no mention of 
the prese/ice of Ise. 

A-S.to S pec. 5q, r, s."t. v and w : Not guilty 
findings make a recitation of Ise.'s statement unnecessary except 
that Shiifiizu had no authority to make anyone work or to excuse 
them from work, nor did he have any control over the clothes the 
Chinese wore or did not wear. " . - 

As to Spec. 5 u: Ise points out the discrepancies 
in the stories of the various witnesses and that, in a conversation 
with Shimizu at Sugamo. in August 1946 he le.arned that a prose'Ciator 
named Smith had attempted to get Shimizu to sign a confession 
relative to the burning.of Lieu Zai-yee, confronting Shimizu with 
that individual. But Lieu said he did not remember such an inci¬ 
dent, and Shimizu.continued to deny he did it. Smith then "punched 
Shimizu on the side of the face and knocked him backwards" but 
Shimizu still denied he.did it. In September or October 1947, 

Mr. Faison questioned Shimizu who continued his denial, whereupon 
Faison said '.'If you don't admit to it, I'll see that you hang." 
Under such circumstances of fear, Shimizu signed a statement 
admitting he burned the Chinese. 

As to Spe c. 7; Ise denies ever telling or 
ordering anyone to beat a Chinese and, if he had, he could not 

have enforced his order. He had no power to hire or fire 

employees, to transfer them or to change their work hours. As 
to the beating of Hsiao Chien-tien, Ise denies being present. 

Kono could not have been present as he never came to the dormi¬ 
tory at night. Shimizu could not have been there as he was in 

Shimonoseki and therefor all the witnesses, who definitely have 
Shimizu participating, must be lying (i)ef. Ex. 111). 


The work was allotted by the Branch office of , 

Ka jiina. and the hours stipulated in the contract and posted on‘the 
bulletin board. Ise's job was only to see that those who were 
approved to to work did go and he had nothing to *do with what 
happened at the work site (R. 960-961). Fukuda was wrong when he 
said that Ise was in charge of the guards, was present when Goto 
ordered escapees to be beaten, that Ise took food from the (Chinese 
or ordered escaped Chinese to be beaten (R. 962-963). He filed 
and distributed the death reports but recalls none which said a 
Chinese died of malnutrition or beating (R. 962-963). Ise does 
not recall Goto ever ordering guards to beat Chinese and his 
statement made in Sugamo was in error (R. 965). 

(3) Masao Shimizu was sworn and testified in his 
own behalf. It was stipulated that he was a Chinese National 
(R. 996). He was employed by Kajima as a "hodoin" from 19 Sep¬ 
tember 1944 to October 1945,' and, in his job, did not carry a 
rifle, bayonet, pick handle or stick, (R. 997) but he did carry 
a ruler about 3 feet long and a quarter inch thick. He did not 
have authority to change the hours of work, the type of work, 

(R. 998) to send anyone -to work when excused by the dispensary 
people, to change the clothing they were wearing, or to issue 
food (R. 999)- Shimizu was "threatened and deceived" by the 
prosecution into stating that Goto had' instructed him to mistreat 
the Chinese. He never made such a statement of his own free will. 
The prosecution told him, "If you have done these things under 
orders from Kono, and if you will so 3tate, you will be freed." 
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While he was in Akita jail, Kono had visited him and told him if 
things became difficult and he was threatened to use his (Kono's) 
name (R. 1000). 


Shimizu was married on 2 February 1945, prior to- 
which he lived at the camp every night. After marriage, he went 
home every night. He was in Shinonoseki from 4 April to 5 May 
after which.he had one week, vacation. He did not mistreat Yie 
Shie-lin or Lee Tan-tsu. He did not beat any Chinese laborer in 
February 1944 or forty Chinese laborers in June 1945 (R. 1001). 

He did, on occasion, slap, pinch or pull the ears ‘or pinch the 
legs of one or- several Chinese because they were idle. He never 
kicked a Chinese laborer, particularly Sun Chien-chie (R. 1002). 

He did not burn Lieu Zai-yee and he said he did because Mr. F n ison 
told him Motoi had informed them and "unless you write a statement 
to that effect, I will have you hanged. However, if you write such 
a statement for me, I will have you released tomorrow." (R. 1003). 
An interpreter present ur^d Shimizu to make the statement and, 
after a conversation with Faison, the interpreter said they would 
not try Shimizu at all if he would make such a statement, where¬ 
upon he did (R. 1004). Prior to that, a prosecutor named Smith 
had interrogated him in the presence of a Chinese who. Smith 
claimed, Shimizu had burned. They asked the Chinese and he 
answered, "I do not know" and Smith got red in the face and 
knocked Shimizu's face against the table (R. 1005). This occurred 
in September or October 1946 (R. 1008). 

He denied specifically beating or abusing Chin 
Ming-shang (R. 1006), v/ang Dah-yu and Hsiao Chiah-tien (R. 1007). 

(4) Kingoro ^ukuda, having bqen advised of his rights, 
was sworn and testified. He worked for Fujita Gumi from 14 August 

1944 to October 1945 (R. 1021) as a guard. He did not carry a gun, 
club or stick but he carried a folding ruler about a meter long, 

a quarter of an inch thick and l)x inches wide (R. 1022). Thq 
ruler was carried to measure the amount of work done (R. 1035). 

He had no authority to change the hours of v/ork or the type of 
work, to allow the Chinese a day off or to compel-them to work 
when excused at the dispensary (R. 1023). Goto did not order 
the guards to mistreat the Chinese but Fukuda signed a statement 
to that effect because Mr. Faison of the prosecution told him 
Kawano (Kono) and Ise had signed statements placing all the blame 
on Fukuda and Shimizu, threatened severe punishment if he did not 
make a statement as he (Faison) should dictate and promised to’ 
"sa-ve him" if he did (R. 1024). The prosecution questioned him 
about ten times (P.. 1025). 

He did make Yan Doo-li stand apart from the group 
of men of which he was leader because Yan kept talking with his 
group and not working (R. 1027-1028). The man stood less than 
1-g- hours ( ;. 1029-1030). Luring the time he was a guard, he ■: 
slapped Chinese about 13 times. Fukuda denied ever stealing food 
from the camp and'did not see any other Japanese doing so (R. 

1031). He admitted boating Shiea Tan-tau, in his statement, 
because the interpreter told him what to write and that it would 
be .to his advantage to say that (R. 1037-1039). After the state¬ 
ment was signed, the prosecution promised it would be destroyed 
(R. 1040). If a man became ill at the work site, ^ukuda could 
not send him back to camp without consulting with the foreman at 
the v/ork site and the company leader (R. 1052). If there was 
anyone absent at morning roll call, T? ukuda reported it to Ise 
(a. 1053) 4 

(5) Kenzo Goto, having been advised of his rights, 
was sworn and testified that- he first visited the camp on 13 May 

1945 when he met Ise and inspected the camp (k. 1054). 
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Ee was of the lowest rank of policemen and was 
assigned tp the Odate Police Station and the Hanaoka Police Box 
concurrently. He had no subordinates and, although his reports 
went to 'the Special Higher Police, he could not act independently 
of the Regular Police officers in Odate or Hanaoka. Ee was in¬ 
terested in the Chinese from the viewpoint of sabotage, espionage 
and subversive activities. If he saw anything that might cause 
dissatisfaction, he was to report it. He visited the Chinese 
camp about four times a week, remaining from thirty minutes to 
half a day a time. 

He never gave instructions to the "labor super¬ 
visors" (guards) or Ise as to the treatment of the Chinese. He 
was interested in preventing the Chinese from mingling with other 
elements of the population and advised that guards be kept to 
prevent the Chinese from leaving at night. Kajima Gumi did not 
follow that advice. 

• Prior to the July incident, he recalls four cases 
in which Chinese escaped. On capture, they were detained by the 
police from between one day to one week, then returned to camp. 
They were not mistreated by the police. Also in Kay he saw Dr. 
Ouchi physically examine all the Chinese rather thoroughly. It 
was Goto's impression that 80% had skin diseases and he saw the 
doctor write down the names of diseased Chinese, He saw the 
Chinese at the work site and observed their clothing. He never 
saw a Chinese beaten or mistreated. He did hear that some guards 
had gotten drunk and beat some Chinese but could not prove the 
offense so got Ise to promise to do all in his power to prevent a 
recurrence. Early in June, there was a round table discussion 
with Ise and Gun Chun, who complained about shoe shortages and 
poor flour but-no complaint on the amount of food. -It was agreed 
that Ise would do what he could with the company and Goto would 
report to the police authorities. 

During the riot. Goto was responsible for nothing 
except his own activities. He was an "errand boy" for the Procu¬ 
rators, made phone calls 'and did clerical duty. On the night of 
the riot, he made many phone calls and went to the camp with Miura, 
returning at 2 or 3 A.M. The camp was in the greatest disorder. 

On the next day, he was outside the police station twice, the 
first time to the Food Association to get additional rations for 
the visiting police, etc., when he was gone one hour, and, the 
second time, to the place where the police meals were being pre¬ 
pared to tell them to increase the number of meals as more police 
were arriving. He passed through the square the first time and 
saw some Chinese sitting, standing or lying down. He did not 
observe whether or not their hands were tie'd. lie did not hit or 
beat anyone. On the second trip, he did not pass near the square. 
On the first day, he saw no Chinese beaten or mistreated. 

On the sec'ond day, most of the Chinese leaders 
were captured and kept in the police box. They had food and 
water. • He did not see any of them beaten or mistreated. He did 
not go to the theatre and had nothing to do with the interroga¬ 
tion. 

On the 3rd of July, he left the tolice box three 
times, once at 9:30 A.K. to go to the office of Fujita Gumi for 
mimeograph paper. He was then sent back with some stencils to do 
the mimeographing. In the afternoon, he went to the Branch office 
of Kajima Gumi for more paper and returned. He did not pass 
through the square on any of the trips, did not hit or beat any 
Chinese, did not see any mistreatment or any dead bodies. At no 
time' did he help capture the Chinese or beat any Chinese, see 
any dead bodies, go to the theatre, or participate in the inter¬ 
rogation. He had no part in returning the Chinese to camp. Jal 
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Shoo-tun is mistaken, in hi's •testimony and'Li Ko-jin did not tell 
the truth , 

• ’ On 7 July, he went to .’the camp' and observed several 

dead bodies. He "told hono to- request a permit" to bury them and 
believes it v/as done on the 10th, A- few days afterward,' there was 
a funeral'service conducted 'by & Buddhist Priest (L>ef. Ex. 117). 

Between May 13th and ‘July 1st, he did not ask any 
Chinese if.corporal; punishment- was being inflie ted (R, 1057). Prom 
1 to 4 July, th$, -only- orders' he -received were ■ frbrtr iliura or his 
assistant■(R, 1058). ' • ‘ 

(6) Ac.cused Shibata and accused ? T iura, having been 
warned of their rights, elected to remain silent (R. 1062), 

. , 4. Opinion : 

This case requires lengthy statements of evidence bedause - 
it involves 468 specifications, sub-specifications and items of bills 
of particulars, of which the commission found the accused guilty■of 
33' as alleged.-and 48 with exceptions and substitutions. ■■ 

For clarity, the opinion has been divided into sections as 
follows: . 

a. Jurisdic.tion over offenses and accused. - 
. b. Challenge for cause. ... 

c.. Injurious effect of duplicitous . specifications. 

. d. Injurious actions of the president of the commission 
• - e. Injurious actions of the law member of- the 
... commission. •. 

f. . Evidence improperly received. 

g. Credibility of"the witnesses. 

h. V/eight of the evidence. 

i. "Command responsibility" issues. 

j. Instances where deaths are alleged to have resulted, 

. k. , Conclusions. •' - . 

a-. Jurisdiction over Offenses and Accused 

(1.) By motion dated 16 December 1948, Defense moved 
for disapproval, of findings and for retrial assigning, as errpr: 

(a) That the Commission erred" in failing to swear 
Colonel K. V r . V/ang before the examination into his competency as a 
member of the Commission, 

(b) T-hat the Commission erred In Its consideratior 
of Defense challenge of Colonel V/ang by questioning him in chambers, 
not in open court, and not in the presence of accused and counsel. 

(c ) That the Commission, erred in not excluding 
the challenged member from its deliberations upon the.. challenge 

, (dr). That the Commission erred in "denying the 

challenge". 

• This motion was answered by Prosecution by undated 
document titled ."Answer to Defense"Motion for .Disapproval of 
Findings and for Retrial". 

By further motion,, dated 27 January 1949, Defense 
moved for Disapproval of the Fin-lings and for Retrial, so-tting forth 
two additional assignments of .error: • 

4 

(a) That the Commission erred by disregarding 
accused's 'right to be. present at every stage.of the trial. 
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to try the accused* 


(b) That 


the Commission did-not. have jurisdiction 


participation of Colonel^anff- 1 '^^^ by , Defc " s ° arising out of the 
action tahen on Defense 's 'Slhnl ? f the Conmission and the 

s*; S”i«. “ n gSo?f 0 ^ h ; l t 1 r B '” r aro «—« 

it,, the question of jurisdiction. 


concern itself solely 


its answer to DefonL^Suw^ement^^of 1194 ?> Prosecution filed 
and Vacating of Scntence P An £° r Disapproval of Findings 

Uon is ss follows? STSM “nR™* 

xhe Contenti ons of the Prose cution 

s /aasS,l«“Si;,, 

General HacArthur ' (mi - s^^ntly)/, ; 

T4rZlt°T-°l *«.c™pS?» l f? g °St le SiX 

E,.st Policy Decision of 3 April 1946 provided that 

, , • „ . (^ ) The mi lit £iry c ornmnncl oT rn v n n t* q r* 

participating in the occupation of areas previously dominated*hv 

y an international military court or tribunals * >. „ . ..,» 

, . (k) That the Supremo 0 ommandor sbnnlH ,-,v, „„ 

agency to investigate, apprehend, and prosecute "individuals n L ' 

- organizations before international military courts S fShnln d 
and to recommend to the Supreme Commander which individuals and* 
o^anizations shouldcb^prosocutod, before what sUld 

TCre °" P ^ e " b °= of°on intcrnational^scopc *S£® 

policy decision also provided for the establishment of national 
military courts to deal with persons who were suspected of war 
crimes committed in or against the nation concerned and who were 
not acid for trial by the international military tribunal 
courts couid be set up by. the military 6onJ.R any^rti’on Tar- 
ic l pat mg in the occupation of areas previously dominated by 
Japan-. extradition was provided for. (pg 6 ) y 

Prosecution drr.ws the conp 1 nn -. 4 - 

V i S l 0tl3 /T cxtraditlon in the FEC Policy decision further Pr °~ 
elaborated upon in Department of State Publication'267 F^ F * 

ll'i-Z 0 ™? in ^no-rront jurisdicSoX tSLn" 

occupying" the^cen^of' \lTlrimoT (?g °6 ) ^ " th ° Alllo ' d Country 

have jurisdiction to°try U aid n p Snish'"persons 1 ^cciscc^of offcSes 
against the law of war and cltc 3 Senate Report 1777 Part 3 QOth 
Congress, which pertains to the trial of Ilse Koch, and says ; 
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A 

. "*.• * ‘the military authorities represented 

the united States in bringing to justice foreign criminals of an 
enemy nation who;had^admitted crimes against foreign national^," 

Also cited was the Haldeman trial in Germany -in-which it was said 
that "an American Military Commission" had jurisdiction to try 
accused for "the killing of human beings of Polish and Russian 
nationality, on (a) the general doctrine recently expounded and 
called 'universality of jurisdiction over war. crimes'"; (b) the direct 
interest of the United States in punishing perpetrators of offenses 
against victims who wore nationals of allies engaged in a common 
struggle and .(c) the. United States being the 'local sovereign in 
the United States zone of occupation." (Pgs 7-10) ' 

• ■ . Prosecution next points out that Australia, 

Britain, and China have each prosecuted numerous war criminals for 
offenses committed agai-nst other than their own nationals in what 
are probably national tribunals.' At any event they'are convened' 

■ Vf der ^ atio Ual laws of their respective countries. The places where 
the. offenses were committed are not shown in.most of the case 
enumerated. In those few where that information is disclosed the 
offense was committed in the territory of tho nation by whom the 
accused Were tried. In one case. Case No. 35, Trial No. 20, accused 
Ben Odera, tried 26 July 1947 in Shanghai, China, tho jurisdictional 
question arose,. . "Tho Chinese Court" found that it had jurisdiction 
because (a) the crimes were committed in China; (b) the "British 
victims requested the Chinese Tribunal to try tho accused" and -(c) 
the Chinese Tribunal had the duty to try all war criminals who 
had committed crimes in Cl inn." (Pgs 10-14).. 

The Prosecution concludes that China could have 
tried the persons accused in the instant case, but that, under, the ■ 
concurrent jurisdiction theory, "Kowover, they allowed the Allied. 
Nation occupying the scene of tho crime to try the caso/’ (Pg 14) 

The Prosecution continues- in what is called 
further proof that the courts trying the B and C war crimes sus¬ 
pects. in Yokohama arc international" by pointing out that SCAP 
having "the paramount authority and power to carry out .the surrender 
terms and to achieve the occupation objectives", has command of all 
Occupation Forces in Japan and "all Aspects regarding war criminals 
in Occupied Japan are the responsibility of SOAP." "The Eighth Army 
Military Commission is international, not national, because authority 
for establishment of such commissions comes from the international 

°, f SCA ? conferred upon him by FEC policy decision of 23 April 
1946." (Pg 14) 


1946: 


In the FEC policy decision of 20 (sic) April 


SCAP has the power under paragraph 5 to 'appoint 
any typo of Military Courts to try persons accused of class A, B 
and C war crimes and to act upon the judgment," 

Paragraph 5 prescribes the methods of establishing 
rules of procedure for such courts and for the appointment of judges 
from the allied nations.* It also provides that the. "international 
character pf such courts should be emphasized, and the Prosecution 
comments that "since the legal basis for the-Courts contemplated 
under Paragraph 5 is founded on concepts of International Law, it 

th,a ^ ? ucil tribunals which require Invitation for Internationa) 
P ar ti°ipf tion have-been descriptively designated "International 
Military Courts". 

Paragraph 6 deals with the contemplated ngoncy of 
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"nd P f V7 off- n qr°« 1 " ^estigaix). a nci prosecute suspects of Class A, B 

Sc °-kS- d Internatl °nal Courts of tho Courts of the type 

described in Paragraph 5." ■■ / 03 ux bnc 


ol - • , Paragraph 7 ''sots up a Military Court for the 

trial, of war 'crimes suspects who are not held for trial by 'Intcr- 
Milltary Courts’, and the •prosecution comments thereon." 
-^erefoie since onlj tho so war criminals classified as Class A 
suspects can be tried by International Military Courts the courts 
contemplated under Paragraph 7 can only try Class B and C suspects 
These courts are designated "Special National Military Courts", 

^Oir legal basis is also predicated on established 
principles of international law." 


c-lled ,n f b ~ h tI ? e il El S h ^ h Army Military Commissions 

/ < XOn uh Courts and the International Military 

Courts derive "their jurisdictional powers" . . "f rom th £ 

source" both courts arc based on principles of IntcrnaUonal Law 


w.-osc jurisdiction is international in nature." (Pgs 15, 16) 

„ In conclusion, Prosecution cites tho review of 

Headquarters, 8th /Tmy in the case of I T S vs Ucda, dated 17 January 

that ' Undor tho circumstances it is determined 
thatthe military commission so appointed was not an exclusively 
|p a g 1 £g n tribunal, but. instead was an lliod Powers tribunal_" 


Analysis of Prosecution's Contenti 


ons 


Before proceeding to state and 
tentions of the Defense, analysis of the position 
is advisaole. As stated by the Prosecution, the 
mission, as shown by the Report of tho Secretary 
of State Publication 2888, far Lastcrn Series 24 
sion, 3 _Apr 1-1 194G, did provide for two types of* 


trial of war criminals, viz: International Milit 
National Military Tribunals. Likewise It cstabli 
of war criminals. Tine accused in this ease do no 
nor aro the offenses alleged against them of the 
as Class A war crimes. 


analyze the con- 
of the Prosecution 
Par Eastern Corn- 
General, Department 
and Policy Deci- 
tribunal for the 
ary tribunals and 
shed three classes 
fall in Class. A, 
cateo-orics defined 


The functions of the Supreme Commander, with 
reference to war crimes and trials, to quote the Report of the 


Secretary General, supra, 


wo s 


carefully defined." 


J -; 1C definitions referred to arc contained In 
Paragraphs 1 through 15 of tho Policy Decision of 3 April 1946. 
Paragraph 1 defines the three classes of war crimes above indicated 
Paragraphs 2, 3, and 4 arc not pertinont to this discussion. Para¬ 
graph 5a provides that the-Supreme Commander "should have (a) power 
to appoint special international military courts (which term should 
be hold to include tribunals of any type)", composed of personnel 
representing any two or more of tho states members" . . . . "for 
undor applicable law, domestic or international" , 
oi the Par Eastern Mar criminals indicted by the governments of 
these states. The requirements for international military courts 
here set forth, arc that tho membership include a member for each ’ 
of two or more of the states and that the accused war criminal so 
tnied be indicted by the Govopnment3 of. these states**. 


should have 


Paragraph 5b provides that the 


i, . , - - ,, * - - — Supremo Commander 

... P owc ^ t° subscribe, subject to consultation with tho 
representatives, of those governments, rules of procedure for such 

courts. Tho Supreme Commander shall appoint tocach .. 

court a judge nominated by each 


state represented on 


international 
the Par Eastern 
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Commission which signifies its desire to participate in the work 
of such court." Paragraph 5b further provides for emphasis on the 
"international character of the courts"; that the Supreme Commander 
should have responsibility for carrying out their judgments and 
"the power to approve, reduce or alter any sentence imposed by any 
such courts .... After consultation with the Allied Council for 
Japan and the Representatives in Japan of the other powers, members 
of the Far Eastern.Commission." 


Paragraph 6 of the'Policy Decision provides that 
the Supreme Commander should "establish an agency to investigate 
reports of war crimes .... supervise and conduct the prosecution, 
of individual’s and organizations before international military 
courts or tribunals" and to recommend who should be prosecuted and 
"before what courts they should be tried.". 


Paragraph 7 provides that, "Tho military command 
of any nation (including the United States) participating in the 
occupation of areas previously dominated by Japan may establish 
special national military courts to deal with war criminals not 
held or requested by tho Supreme Commander for trial by an inter¬ 
national military court or tribunal." 


\ There are, fo“r obvious reasons, no provisions for 

judges from more than one nation, or for consultation with tho 
representatives of occupying Powers, either before or after trial, 
or for the rules of procedure before such National Military Courts. 

Except for Paragraph 11, which is not pertinent. 
Paragraphs 8 to 15 inclusive deal with extradition or 'transfer of 
accused persons, renegades,' or witnesses between member states. 

There is nothing in thusc provisions which warrants the conclusion 
that tho National Courts provided for by Paragraph 7 have concurrent 
jurisdiction either v/ith each other or with the international 
tribunals provided for to' be appointed by the Supreme Commander 
under Paragraph 5. The apparent and obvious intent was that any 
accused war criminal would be made available to the National Courts 
of any member state to anower for "war crimes committed in or against 
tho nation concerned 11 unless he was "hold for trial by an inter¬ 
national military .tribunal." 

It is remarkable that the Policy decision did not 
limit the jurisdiction of the international tribunals to the Class A 
crimes or the jurisdiction of the national military tribunals to 
the Class B and C crimes except as may be inferred from the language 
of Paragraph 6 which says, "Tnis agency should attach importance 
to the investigation of the evidence that offenses of the type 
described in paragraph la above (Class A crimes) have been com¬ 
mitted, ..... and should recommend to the.Supremo Commander a 
plan as indicated in paragraph 5 above for the appointment of an 
international court for tho trial of such offenses . . .. ." 

The right of a nation to bring to trial, before 
its national courts, persons accused of war crimes against its 
nationals or within territory over v/hich it exorcises sovereignty, 
as stated in the Ealdeman ease, is so fundamental as to require no 
elaboration. The doctrine of "universality of jurisdiction over 
war crimes" expounded in that ease is irrelevant, if, ns contended 
by Prosecution, this 8th Army Military Commission, i3 an inter¬ 
national court. Tho conduct of the trials of accused war criminals 
by China, Australia and Britain cited by Prosecution are no more 
than exemplary of tho general rule as to the right of a nation to 
prosecute, in its national courts, war criminals v/ho committed 
offenses in its territories or territory over which it exercises 
sovereignty. There is nothing in this record to indicate that the 
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government of Chinn consented to the trial of this case before a 
United States Military Tribunal, or, to quote Prosecution, "the 
Allied nation occupying the scene of the crime",, except as may be 
inferred from the presence, on the Commission, of an officer of 
the Chinese Army, Although the Defense urges that this"Comnission 
was a United States National Tribunal and hence without jurisdiction. 
Prosecution has only urged, in support of its contention that tho 
commission was international, that tho Supreme Commander represents 
the Allied Nations and that the commission was appointed under the 
authority of the Supreme Commander; hence it is an international 
tribunal. 

It is suggested that the words "international 
military courts", as set forth in paragraph 5 of the policy deci¬ 
sion above, referred to is "legal", and not "'descriptive" and, 
infercntially, that the words "national military courts" as use-d 
in paragraph 7 is "descriptive" and not "legal". Such interpretation 
of the language is not in conformity with the language of the Secre¬ 
tary General of the Tar Eastern Commission, when he says, "Apart 
from those major war criminals whose indictments were based on 
offenses of an international scope, the policy decision also pro-' 
vided for the establishment of national military courts 
Such an interpretation is violative also of the doctrine of 
"noscitur a sociis",-"The moaning of a word must be construed in 
connection with the words with which it is associated." (59 C.J. 

Pg 979) "General and specific words which are capable of an 
analogous meaning, boing associated together, taka color from each 
other . . . ." (59 C.J, Pg 981) Paragraphs 5, 6 and 7 of tho 
Policy Decision of tho Par Eastern Commission, taken together, 
establish the military tribunals for tho trial of war crimes and 
the agency for the prosecution thereof. It cannot be believed 
that the For Eastern Commission, using these phrases in juxtaposition 
intended that they should be interpreted as being in different, cate¬ 
gories. A careful reading of all of tho language of the Far Eastern 
Commission available In this record can lead to but orlo conclusion 
which is that it intended to set up "international" courts for the 
trial of crimes of international scope and to authorize "national" 
courts for the trial of war crimes committed in or against the 
nationals of tho nations concerned, or, preferably, to set up 
courts of international character to try crimes against nations 
(Class A offenses) and courts of purely national•character to try 
crimes against persons. Such intention is in conformity with a 
long lino of international authority, the Versailles Treaty, the 
Moscow Declaration of November 1943, otc. As will hcroaftor appear, 
it is more logical that the.language was intended to bo descriptive 
in both instances. 

It is' also suggested that the Document of Sur¬ 
render being r. treaty between the signatories, is a contract v/hich 
determines the rights of Japanese Nationals. "In the United Statos, 
however, a treaty is more than a contract between nations; by force 
of the provisions of the fedoral constitution .... all troatios 
mado .... shall be tho supreme law of the land." (63 C.J. Pg 
-827) "Questions as to tho construction and operation of treaties 
viewed as contracts between independent nations arc quostions for 
tho political departments of the contracting powers and not for 
tho courts . . . ." (63 C.J. Pg 835) V/bilc a court may construe 
and apply a treaty as it applies to private rights, such con- ‘ 
struction is based upon international law and not local law such 
as might apply to an ordinary contract between parties. 

Reduced to its fundamental, the position of the 
Prosecution is that this Commission, having been appointed-under 
tho authority of SCAP, in the international aspect of 'SCAT, Is 
international. 
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The brief of Prosecution, taken as a whole, 
appears to concede that the provisions-of the Par Eastern Commis¬ 
sion's Policy Decision of 3 April 1946. are controlling upon SCAP 
and the' jurisdiction of the Commission here in question. 

Contentions of the Defense 

The contention of the Defense is stated in 
"Addenda to Supplemental Defense Motion for Disapproval of Findings 
and for Retrial*." bearing date 28.November 1947 to 1 March 1948. 

It sots forth that the basic authority for war 
crimes trials is-the Potsdam Declaration, implemented by the Far 
Eastern’Policy Decision of 3 April 1946 entitled "Apprehension, 
Trial and Punishment of War Criminals in the Far East". A con¬ 
fidential document, FEC 007/7, 15 May 1946, was annexed. 


The policy decision roferrod to defines throe 
classes of war crimes: (a) those offenses relating to wars of 
aggression, (b) violations of the lav/s and customs "of war, (c) 
murder, extermination, enslavement, etc. against a civilian popu¬ 
lation. The- Defense points out that the offenses alleged in this 
case do not fall in the (a) category. (Pgs 2-3) 

l't is further contended by Defense that Para¬ 
graphs 5 and 7 of the•policy decision sot up International Military 
Courts and National Military Courts, and that the respective juris¬ 
dictions are stated in the minutes of the eleventh meeting of the 
War Crimes Committee of the Far Eastern Commission on 5 October 
1948, in which the member for the United Kingdom stated "that since 
Class B and C suspects were tried in National Courts, suspects who 
had been arrosted on suspicion of Class A offonses but were not 
subsequently charged with Class A crimes would not come under the 
cognizance of the International Tribunal. It would be up to the 
National Court concerned . . . ." The United States member said 
that it was her view, which she felt sure her government would 
support, that "the Supreme Commander in referring B and C offenses 
to United States Military Tribunals in Japan had executed Commission 
policy . . . ." In the twelfth meeting of the Committeo, 25 October 
1948, the.Australian member said, "It was his understanding that 
the trials for B and C offenses which were being handled in Japan 
were under the jurisdiction of the United States Courts exclusively." 
(Pgs 3, 4) • ■ 


Returning to the provisions of the Far East Com¬ 
mission Policy decision itself. Defense points out that paragraph 5a 
provides that in International Military Courts, the Court (1) would 
be composed of members "representing any two or more of the states 
members of tho Far East Commission"; (2) accused would be indictod 
by tho government of these states. Paragraph 5b provides that, 

"In the appointment of the International Courts and in all trials 
before them the International character of the courts and of tho 
authority by which they were emphasized . . . ." Paragraph 5b(2) 
provides that the Supreme Commander has "the power to approve, 
reduce or otherwise alter any sentences imposed by any such courts 
(International Courts) but not to increase the severity of, after 
consultation with the Allied Council for Japan and the Representa¬ 
tives in Japan of tho other Powers, members of tho Far Eastern 
Commission." Defense contends that the Commission in this case 
v/as national because none of- the four conditions sot forth for 
international tribunals, viz: composition, indictment, emphasis 
or consultation, were or will be complied with. (Pgs 4 and 5) 
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As a United States National Military Tribunal 
trying alleged 3 and C offenses, its jurisdiction was limited to 
"dealing with persons who wore suspected of war crimes committed 
in or against the nation concerned." (Quote from Report of tho 
Secretary General, Par Eastern Commission, 26 February 1946, Depart¬ 
ment of State Publication 2888, Far Eastern Series) (Pg 5) 

This pronounciation of the jurisdiction of a 
National Military Tribunal is in conformity with long established 
principles of International Lav/, Article 229 of the Versailles 
Treaty provides: 

"Persons guilty of criminal acts against the 
Nationals of one of the Allied and Associated Powers will be brought 
to trial before the Military Tribunals of that Power, Persons 
guilty of criminal acts against tho Nationals of more than one Allied 
and Associated Fov/cr will be brought before a Military Tribunal 
composed of members of the Military Tribunal of the Powers concerned!' 

This principle was followed in runny other treaties 
and in ttie Moscow Declaration of November 1943, wherein it was 
stated "the persons who have committed war crimes shall 'be brought 
back to the sceno of their crimes and judged on the spot by the 
people they have outraged.'" (Pgs 6, 7) 

Defense contends that tho offenses here tried, 
not having been committed against any United States National, or 
in territory of the United States, are not within the jurisdiction 
of a United States National Military Tribunal either under tho 
Policy decision of Far Eastern Commission or International Law. 

(Pg V) 

Summarized, the position of the Defense is that 
this Commission is national and without jurisdiction bccauso, 
although appointed under the authority of SCAP, it does not, comply 
with the requirements of the iolicy decisions of the Far Eastorn 
Commission in that:' 

(a) The accused were not "indicted by tho 
governments of these. States." (members of For Eastorn Commission) 

(b) No international Rules of Procedure wore 

established. 

(c) The international character of tho court 
was not emphasized. 

(d) The offenses alleged were not "of an inter¬ 
national scope." 

(c) There was no "consultation with the Allied 
Council for Japan and the Representatives in Japan of the other 
Powers . . . (It is to be noted that this feature of tho Far 

Eastern Policy decision has not yet been reached, chronologically, 
in this ease . ) 

Discussion 


Neither Prosecution or Defense have attempted to 
define an international military court or commission as distinguished 
from a national military court or commission. "The duty of pro¬ 
viding courts of justice is a governmental function of the state 
and the authority to establish a court must emane.to from the supreme 
power of the stato, otherwise the court itself is an absolute 
nullity and all its proceedings arc utterly void." (15 G.J. 854) 
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tbo^ntcrJin W nf 3i -' that * ranch of ’ Positive law'which governs 

national offense is one ogairist thgle. ol Lotions T iSH 

notes), it would follow that the formation2? • ( ? 388 

court or commission in the i i bf an ' international 

require a supreme international powch^th-tnt wLllf/T^ • V/ ° uld 

roilulnol «*** °"ly ‘ho 1™ which |oSs 

jurisdiction only ov“ Senses°a“lnst haT ° 
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The letter of 5 December 1945, supra, in para¬ 
graph (5) h, provides for the approval, remission, mitigation.of 
sentences or the remanding of cases for now trial by "the officer, 
v/ho convened the commission, or his successor." Tho letter contains 
no provision for "consultation witn the Allied council for Japan 
and tho Representatives in Japan of the other Powors, members of 
the Par Hastorn Commission" ns is required by paragraph 5b, Par 
Eastern Policy Commission of 3 April 1946.. That tho SCAP. letter 
antedates tho Policy decision is significant, especially in view 
of tho language of tho Report of the Secretary General, - a.r uastern 
Commission, State Department Publication 2888, Far Eastern Series 
24, in which it was stated, "The commission policy.differed in '! 

several rcsoccts from tho original United States directive. . « 

. . .. the International Military Tribunal, already set up in 

Tokyo, .... was enlarged . judges wore to bo nominated ■ 

for each international court.by each state represented on the Far 
Eastern Commission and not by the Supreme Commander. Finally the 
responsibility of the Supreme Commander to carry out the judgments 
of the tribunal ..... was made subject to consultation with the 
Allied Council for Japan . . . ." It is noted that the provision 
for consultation is limited to "the tribunal" which words are. 
previously used only with reference to the "International Military 
Tribunal" already set up in Tokyo, and that "each international 
court" was to use judges nominated by "each sta.tc represented on ^ 

the Far Eastern Commission." 

Under the SCAP regulation of December 5, 1945, 
supra, commissions, of, either international or natione.l character, 
may be convened either by SCnp or by others under the authority of 
SCAP. Two limitations arc placed on international type commissions, 
viz: 

(1) They must consit of representatives of 
several nations or of each nation concerned. 

(2) The offenses must be against ono (l) or 

more nations. 

In this ease, both conditions of the SCAP letter 
arc fulfilled. The Commission was composed of members representing 
both China and the United States. Tho offences were alleged to 
have been committed against Chinese Nationals'. 

The authority to appoint this particular Com¬ 
mission was contained in letter, General Headquarters, Supremo 
Commander for the Allied Powers to Commanding General, Eighth 
Army, dated 19 November 1947, wherein, "by commahd of General 
Mac Arthur," the Commanding General, 8 th ..my was "diroctod to 
appoint a Military Commission" for the-trial of those accused. 

The letter is silcht as to tho national or international character 
of the Gomnission. As to consultation.with the states represented 
in the Far Eastern Commission, and as to the appointment thorcon 
of a Chinese member of tho Commission it is likewise silent, 
although it does make available persons assigned to General Head¬ 
quarters, Supreme Commander for the Allied Powers, as prosecutors. 

On' 18 November 1947, the Commanding General, Eighth array, issued 
paragraph 16 of Special Orders No- 16 which provides the detail 
of the commission and includes therein the name of "Col K. W. Wring 
01286 Inf. MSCM".. It appears that tho order appointing this com¬ 
mission for the trial of, those accused was Issued before the 
authorization therefor v/as written or reduced to writing- It Is 
inescapable that other procedure, oral or in wrIting, procodod 
the appointment of tho commission, which procedure may or may not 
have a bearing on the jurisdiction of the commission- Certainly 
8th army did not pluck the name of Colonel bang out of thin air 
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and include him ns a 'member, oT the commission. 


. Tho charges inclosed with the SCAP letter of 
19 November 1947, bear tho words, "Before a Military Commission 
convened by the Commanding General, United States Eighth Army" and 
are. captioned "United States of America vsKingoro Fukuda" or other 
named accused. ' That the. United States may, in a proper case, be 
the party plaintiff in an action is-well settled. 


•" "A nation may. be regarded as a person in law" 
(47. C. J. 19). "Only states, in the strict sense of the word, are 
recognized as legal persons in international law. (33 C.J. 392) 


"however', it is generally required that a person, 
in order to be properly qualified to be a party plaintiff, must be 


oossessed of three essential elements or characteristics, (1) legal 
entity or existence, (2) legal capacity to sue, (3) remedial in¬ 
terest in the cause of action asserted." (47 C.J. 18) 


legal capacity to 
in the action aga 
occupation courts 
the Allied Powers 
occupation courts 
such courts shall 
the Allied Powers 
crimes trials are 
actions in other 
not indicate»an i 
character. 


That the United States is a legal entity and has 
sue is beyond peradventure. Its remedial interest 
inst these accused is more obscure. In other 
the remedial interest of the Supreme Commander of 
is recognized and "All prosecutions before military 
shall be conducted and all process returnable to 
issue, in the name of the Supreme Commander for 
" SCAP, Circ 8, Par 5, 31 Mar 1949. That war 
brought in the name of the United States, and 
courts authorized by SCAP in the name of SCAP does 
ntent to make war crimes trials international in 


Charges and specifications in these cases replace 
the form of indictment or information in United States practice and 
the same general rules should apply. 


"Ah in-formation or indictment must by its caption' 
or commencement show, particularly when so required by constitutional 

J i. • _ __3_4_ _ m • _ 4- _ 


or statutory provisions, that the prosecution Is conducted in the 
name of and by authority of proper sovereignty (42 C.J.S. 942) or, 
in most jurisdictions, it will be fatally defective. (31 C.J. Pg 640) 


There ln the re C ulations of SCAP a3 to 

the conduct of war crimes/generally (Letter 5 Dec 1945, etc), the 
authorization for the appointment'-of this commission, (Letter 19 Nov 
1947), the order of 18 November 1947 appointing the commission, nor 
in the charges and specifications themselves or the facts disclosed 
by the record that affirmatively designates or even refers to this 
commission as a commission international in character except the 
order appointing the Chinese member of the commission and his service 
thereon, the circumstances of which and the procedure leading thereto 
not being disclosed.or available to this reviewer. This circumstance 
raises a strong presumption that there was some consultation between 
the Supreme Commander for the Allied Powers and -the Representatives 
of China on the Far Eastern Commission as required by its - - policy 
decision, ' but it is only a, presumption. 


That any military commission is a court of special 
or limited jurisdiction Is unquestioned. "Here exercise of juris¬ 
diction by courts of special jurisdiction does not raise a presump¬ 
tion of the existence of' the requisite jurisdictional facts, for 
nothing is presumed to be within the jurisdiction of such courts." 

(15 C.J. 832-833) "It is unusual for a military commander to exercise 
the right to erect courts, and nothing: will be presumed in favor of 
tribunals so established." (15 C.J. 036) 
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However, as to the procedure that preceded the 
trial of this case, there may be said to be a presumption that all 
necessary official acts were properly t'aken. The various cases on 
the subject refer only to officials of a national or state govern¬ 
ment or its sub-division* No known case has arisen in which the 
presumption has been invoked'.in behalf of official acts of inter¬ 
national character, but the rule is stated, "Generally all necessary 
prerequisites to validity of official action are presumed to have 
been complied with and where the contrary is asserted, it must be 
affirmatively shown." (164 U.S. 657, 268 U.S. 394, 279 U.S. 63) 

Thus far, in this case, the Defense has failed 
to sustain the.burden of affirmatively showing that the necessary 
prerequisites to the reference of the case for trial have not been 
properly taken. Mere statements of the claimed omissions to comply 
with the policy decisions of the Far Eastern Commission does not 
affirmatively establish them. There'is no evidence as to a lack 
of consultation among the states occupying Japan as to the judges 
on the commission. That there was a Chinese judge, on the contrary, 
indicates there was some consultation. It has not been established’ 
that there wrs no "indictment" of these accused by the nations 
members. The mere absence of a formal written indictment, such 
as is known to United States practice, in the record, cannot be 
considered determinative. There is no evidence that the inter¬ 
national character of the crime and the tribunal have not been 
emphasized. And certainly, to now state that there will be no 
consultation among the nations involved as to the sentences or 
their execution, in a proper case, would be premature, if not 
presumptious. 


Conclusions as to Jurisdiction 


The uefense motion for Disapproval of Findings 
and Retrial, so far as it raises the jurisdictional question is 
based on factual grounds, and those facts have not been established. 
It has not been established that the Supreme Commander for the 
Allied Fowers is without authority to create a court for the trial 
of these accused without reference to any governmental or political 
body. It is, therefore, unnecessary to determine, at this leval, 
whether or not the commission which tried this case was a so-called 
international commission or a United States national commission. 

It is equally unnecessary to determine whether or not the several 
policy decisions of the Far Eastern Commission herein discussed, 
however much they merit sehious consideration, are essential to 
the jurisdiction of the Commission. Being in the nature of agree¬ 
ments among nations, it may wall bo said that they are not subject 
to judicial determination but that the interpretation and applica¬ 
tion of these policies "are questions for the political departments 
of the contracting powers" as was hcrctofor pointed out. This 
view is enforced by the fact that no evidence of what transpired 
in the selection of the personnel is available for this review and, 
of greater importance, not all of the policy decisions of the Far 
Eastern Commission or other pertinent documents or facts are avail¬ 
able. There has been no access to the original files or papers 
and even parts of policy decisions, reports of the Secretary 
General and minutes of Committee meetings quoted herein are taken 
from other than original sources. A full determination of the 
question, if it were determinable as a judicial function, could be 
made only by exhaustive study of all the pertinent material and 
with complete access to the facts. For the purposes of this review, 
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8th Army is bound by the SOAP directive hereinbefore cited and can 
only determine that, from the facts available and the record of 
trial, the Defense has failed to affirmatively establish a lack of 
jurisdiction. 

The desireabili'ty of invoking the doctrines of 
waiver or estoppel in a war crimes trial is questionable, but in 
the absence of an affirmative showing of facts sufficient to 
establish an absence of jurisdiction, these doctrines serve to 
strengthen this determination. The SCAP directive of 5 Doc 1945, 
supra, which cannot be presumed to have been made without consul¬ 
tation or subsequent approval by the states members of the Far 
Eastern Commission, provides that jurisdiction over persons attaches 
to all "who are in the custody of the convening authority at the 
time of trial". Defense failed to raise any question of the juris¬ 
diction of the commission to try these accused until after the 
trial except as to Shimizu in whose behalf a motion to the juris¬ 
diction was made on the ground that he is a Chinese National. In 
the course of the argument. Defense said, "While it is true that 
this commission has jurisdiction to try all persons charged with 
war crimes . ..." (R 18) An absolute want of jurisdiction over 
the subject matter may bo raised at any time yet "where a court 
has jurisdiction of the subject natter a party may waive or become 
estopped to assert a lack of jurisdiction of the persons, and 

accordingly it is very generally held that . whoro a defendant 

appears generally he waives any objection to the jurisdiction of . 
his person. 11 (15 C.J. C46, 047 ) This commission, be it considered 
as of international or national character, had jurisdiction over 
war crimes. The offenses charged were war crimes. The challenge 
to the court goes neither to the offense nor to the person but 
rather to the "authority of the sovereign" and as such it must be 
affirmatively maintained. This question was no.t raised before 
the commission and is inconclusively presented for review. Other 
and more cogent reasons for disapproval of tho findings are stated 
elsewhere in this review. 

(2) Tho defense has attempted to show that the Chinese 
in this camp were freo•contract laborers, and not impressed or 
enslaved peoples, or prisoners of war; honco the jurisdiction of 
the Court is again brought into question. Paragraph 2b (i) (c) 

SCAP letter, 5 December 1945, supra, provides for jurisdiction 
over the offenses of "murder, extermination, enslavement, deporta¬ 
tion and other inhuman acts committed, against any civilian popula¬ 
tion .The cvidonco discloses that the victims at 

Chusan Labor Camp wore all Chinese. It appears that thoir origins 
were varied, some were members of the Chinese National Army, who, 
in soms manner not fully disclosed, camo into Japanese hands; somo 
were probably Chinese gucrilla.s; somo wore farmers; somo were 
itinerant laborers; some refugees: some prisoners of war. They 
wero co-minglod until any effort to establish tho exact status 
of most of the individuals would be impossible. However, tho 
evidence firmly establishes that they wore hold under guard in 
China, wore moved from place to place as the Japanese desired, and 
finally shipped to Japan and brought to this camp where they 
lived, at all times being under guard and subject to the ex¬ 
clusive domination and control of the Japanese authorities. 

Whatever may have been tho status of the individuals prior to 
thoir first contact with- the Japanese, the conduct of the Japanese 
thereafter was such as to deny thorn any freedom of action, and 
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t° result in an enslavement,, a depo.rtation, and other inhuman 
acts, such as contemplated in SCAP letter above quoted. There 
is no convincing evidence- that these Chinese or any individual 
of them ever agreed to be transported to Japan, to be bound by 
the terms of the agreement between the Worth China Labor Associa¬ 
tion and the Japanese user, or to the conditions under which they 
worked, and lived at the camp. 'The Japanese and those in authority 
m Fujita Gumi, asserting complete dominion and control over their 
persons, assumed thereby the duty to safeguard and protect them 
from "murder, extermination, enslavement, deportation or other 
inhuman acts. It is established beyond all que.stion that more 
than 400 out of a little more than 1000 of. them died at the,-camp. 
Accepting defens e evidence that they were largely suffering, from 
malnutrition and skin diseases on arrival, those of accused who 
had control of them were not relieved thereby of the dutv of 
preserving their lives. That accused Kano and others under his 

Jrattempt to get more and better food and 
clotning for them and the use of medicinal baths is most commenda¬ 
ble, but.there is no evidence that anyone attempted to shorten 

k° ur,s j or to cease all labor in inclement weather of 
eX n£? rae *' desire of those having custody and control 

ol these Chinese to treat them humanely did not extend to any 
lessening of the work they were required to perform. The work 
to be done was, and remained, paramount during all of the time 
the camp was in operation, despite the fact that the officials 
knew that malnutrition was prevalent and deaths were unreasonably 
numerous. J 


b. Challenge for Cause : 


The defense challenged Colonel K. 
(W. 5, 7). The record (R. C) discloses: 


Wang, for cause 


"Lav; Member: The Commission is in session. 

The Commission considered the Motion by the 
Defense, and further questioned the challenged 
member in chambers. The motion is denied." 


The .record shows, on its face, that the commission 
considered evidence upon the challenge that is not contained in 
the record, and that the, cnallenged member, by his presence, at 
lf as t, participated in the deliberatio ns upon the challenge! 

That a right of challenge exists under the provisions of Par. 5 c 
SCAP letter, 5 December 1945, supra, and Rules of Procedure and 
Outline of Procedure for Trials of Accused War Criminals pro¬ 
mulgated 5 February 1946, Headquarters Cth Army, is firmly 
established in the opinion of the Oth Army Judge Advocate in 
United States of America vs Mo too Lamb a (1st case) ^149. 


The evidence further discloses that there was a 
direct and intimate relationship between Colonel K. ft. Wang and 
the five principal witnesses for the prosecution. Colonel Wang 
is a.superior officer and high-ranking official at the Chinese 
Mission in Tokyo (R. 2, 7). An interpreter, employed by the 
Mission, probably lived with these Chinese witnesses during the 
time they were in an Oth Amy stockade and were being Questioned 
relative to this case. Jai Shun-ton, a principal prosecution 
witness, testified that from the middle of June 1946 until the 
moment of testifying, he lived at and worked for the Chinese 
Mission and knows Colonel «anf (It. 173). (This witness also 

^kat -^ e knew Goto and in July 1947 made a trip to Sugamo 
vith \ aj or Tong and identified Goto.. Goto was not incarcerated 
until September 1947.) (R. 174, 175 and D e f. Lx. 32). Chun Jin- 

tin, a second principal prosecution witness, is also employed by 
the Chinese.Mission as a guard (II. 313, 314). Li Kwon-ron the 
third principal prosecution witness, is likewise a ^uard at the 
Chinese Mission and works with the other principal prosecution 
witnesses (R. 402-405). The same is true of Li Ko-jin, the fourth 
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principal Chinese witness, and Chung Ch.ow-gwow. (I?. 488). All of 
these Chinese have been in Japan continuously since August 1944 
xiave been kept by the Chinese Mission since ‘July 1946 -and see 
each other every day. . 

Record 409, while defense was interrogating a 
witness as to whether or not Chinese- soldiers were dropped from 

took r °lace° r ' beC ' aiae prisoners of war ' ■bn”capture, the following 
'{ ^ 

"President: For the record I will state 
that Colonel <<ang_,—a Chinese officer who 
ls a member, of the' Commission, has explained 
to the, ; Commission and to the counsel for 
both sides, the status of captured personnel 
of the Chinese Forces. lie has'stated that 
when a member of the Chinese Army is captured 
he does cease to be a member of the Chinese ’ 
Army. However." 


uiere is nothing;in the record .showing that Colonel 
;I an S> a member of the Commission, was sworn as a witness. The 
reasonable_assumption is that his statement of the facts, as to 
the provisions of Chinese army regulation, or what may well be 
his recollection or interpretation thereof, was not made in open 
court, m the presence of the accused, or translated to them 
except as subsequently recounted by the President. The record 

iS the°^bbrp 3 v^^a V/ S at Colo ? el -an l said the fact's were ,except 
m the abbreviated hearsay language of the President. 1 


hA has v A P ri! ?^ 1 P al Prosecution witness had testified that 
in been paid f0 M hl3 services, tending to establish that 

these Chinese were all. slave labor" and not free contractual 
employees, a matter going to the very essence of all the charges 
ev . was conPron ^ G b with his own receipts, showing that he had 
received money, the following is revealed by £he record: (R. 196) 


"A: At the time we regarded ‘that money as 

money of surrender instead of a gift. 

President: Just a minute, Colonel ».ang 

believes there has been a little mistake 
made on that last answer. I wou]d like 
one representative of each side to get 
together with the interpreters and get 
him to explain the answers. 


Interpreter: wouldn't.it be better to have 

the witness explain what he meant. 

President: Yes, have the witness explain. 

Interpreter: h e meant the money given to 

him was due to the result of the sur¬ 
render; In other words the money was 
given to them because uapan surrendered. 

President: I am going to ask Colonel Wang 

to tell us what he means and then ask the 
interpreter what it is. 

Colonel «ang As I understand It', the money 
paid to him-was the amount of surrender 
money and not as a payment for their 
labor, not as a gift — there is quite a 
little differenco. Not the money-paid 
for their labor." 
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It is to be noted that Colonel Wang acted as an unsworn Interpre¬ 
ter in this instance. It is not a case wherein the member of the 
Commission, because of knowing the language spoken by a witness, 
asked the /witness appropriate questions> to clarify in the record 
what mi gilt have been ambiguous answers. Instead, at the direction 
of the President, he usurped the functions of the duly appointed 
and sworn interpreter, without having been sworn as an interpreter. 

At Becord 375, a principal witness for the prosecution 
was being '-examined by the defense on recross: 

"Q., Mr. V.itness, why is it that on several 
occasions you stood to attention when 
'addressed by Colonel Wang and remained 
seated when questioned by other members 
of the Commission? 

President: We know the reason for that. 

That is of no importance. 

Defense: I was requested to put that 

question by the other attorneys.- 

President: It is of /io value. 

Defense: I have nothing further. 

President: The question will not bo 

answered . The witness is'excused," 
(underscoring supplied) 

This marked and evidently dramatic departure from normal court¬ 
room demeanor, standing alone, might be insignificant.. It must, 
however, be cohsiderod in the light of the relationship of this 
Chinese witness to only one of the members of the Commission; 
the witness ' employment or service in the Chinese Mission, of 
which the member of the Commission was a principal officer; the 
witness' long residence after the war in Japan, in.and under the 
custody of that Mission, The failure of the Commission to put a 
stop to this "acceptance" by a witness of an unexplained,and 
possibly dangerous control or influence constitutes an injury to 
the substantial rights of the accused. i Under such circumstances, 
the Court should have permitted the further cross-examination of 
the witness and have given consideration to the explanation of 
the wi'tness ' marked deference to one member of the Commission. 

That is particularly true in the light of the prior denial of 
the challenge of the same member for cause, and the activity of 
this member, as both an unsworn witness and interpreter, through¬ 
out the trial, and testifying before other members, without the 
accused being present. 

c, Injurious Effect of Duplicitous Specifications : 

In addition to -the effect produced by the voluminous 
number of specifications, sub-specifications and items of bills 
of particulars above set forth, there is. the- additional and 
cumulative injurious effect of having, a single incident' frequently 
made the subject of numerous specifications.• • As an illustration, 
in June 1945, Cho Pa-gue was beaten by Fukuda and -Gun Chun. This 
incident is made the basis of eighteen specifications or sub¬ 
specifications, as follows: 


Fukuda : 

Specifications 

6 , 

7 


Isc. : 

n 

1, 

2', 5-f ', 

5g 

Motoi : 

1! 

4a, 

4b,■4h, 

41 

Shibata: 

I» 

4a, 

4b, 4h, 

41 

Kono : 

11 

4a, 

4b, 4h, 

4i 
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This duplicitous and multiplicitous method of pleading does not 
contribute to clarity or to justice, and is 'so seriously extended 
that it may well be/concluded that the prosecution-was aware of 
its probable harmful effect upon the commission. It is incon¬ 
ceivable that the commission was not influenced by the tremendous 
volume of alleged offenses and the irrelevant evidence of other 
offenses, nor is such influence negatived by findings of "not 
guilty" in 387 specifications, sub-specifications and items of 
bills of. particulars, .which include complete findings of "not 
guilty" as to.,.two of the accused. It. pervades the entire record, 
and requires the. most careful analysis of.the evidence, the 
findings, and the sentences, to reduce the virus.' The record 
reflects the baneful influence of these multitudious and repeti¬ 
tious specifications. 

d. Injurious Action's of the President of the Commission ; 

At Record 357, when about one-half of the prosecu¬ 
tion's case had been presented, the defense, on cross-examination, 
was attempting to bring out that the alleged beatings were Chinese 
inspired, ordered and administered, without responsibility on the 
part of the Japanese guards or officials. . The record shows: 

"President: During recess the Commission 

discussed the nigtter and we know that 
the evidence is full of testimony to 
the effect that Chinese beat other 
Chinese, but so far we are convinced 
that they did it under orders ' and we ' 
feel there is no point of the defense 
bringing that out." (underscoring 
supplied) 

This statement of the determination of the Commission on a 
principal issue of the case, at that point, prior to the com¬ 
pletion of the evidence in the case, establishes that the 
"presumption of innocence" did not follow these accused all 
through the trial. The commission was confessedly convinced 
that Kono, Ise and Goto were guilty under the "command respon¬ 
sibility" theory when about one-half of prosecution 1 s•case was 
presented. 

e • Injurious Actions of the Law Member of the Commission : 

(1) At Record 363 to 365, defense was attempting to 
show that a prosecution witness had been convicted of a felony 
(the killing of three Japanese and one Chinese during’'the riot) 
on the theory that it went to the credibility of the. wi tness. 

The Lav/ Member indicated that the killing of" these Japanese was 
not a crime. "They (the Chinese) proceeded to..go out and commit 
this crime - if you want to call it a crime - of killing the 

people." On the same pages, the defense offered to show 

the effect of the riot and the punishment of the leaders upon 
the camp, but the President said, "I think the Commission has 
had sufficient evidence, and understands the situation very 
well." Part of the offenses of which accused' are found guilty 
occurred at the camp after the riot, but the commission refused 
to allow the defense to show the facts. 

(2) Of similar Import are the series of comments 
of the Law Member, at Record 791, after defense had asked a 
witness if it was possible for the police to draw rations for 
the Chinese being held by the police in the square at Eanaoka, 
after the riot: 

"Law Member: Well, it is Irrelevant-and 

Immaterial anyway"; .... The police -locked 
them up there. They ought to have fed 
them. .. . .bhether they had any rations 

or not, that is another question. 

Nothing was physically impossible for 
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the police to do in Japan if they 
wanted to do it..,..." 

(3) Similar remarks indicating the feelings of the 
commission before the completion of testimony are found at 
Record 357, 416, 462, 855, 866, 807, 811, 842, etc.. At Record 
461, when defense was questioning one Chinese leader to ascertain 
when he became a leader, the following occurred: 

"President: What is the materiality of 

that? ■ 

Defense: Sir, I am trying to get a basis 

of stowing that this witness.that 

his answers on very vital points have 
no trustworthiness about them... 

Law Member: It is immaterial as far as we 
are concerned when he found out who his 
; men were. Whether it was at Peiping, 
on the ship, or at Chusan, I don't care 

- —-__ one iota ana I don't think anyone on 

the Commission does." 

(4) At Record 93'6-937, defense offered an extract 
of the testimony of Li Ko-jin before the Akita District Court, 
which shows that he there testified on factual matters in direct 
contradiction to his testimony before this Commission, as to 
being personally beaten. The Law Member said: 

"Law-Member: This has no probative value 

whatever. 

Defense: Sir, it has probative value on 

two separate grounds - contradiction 

and .... . 


Law Member: It wouldn't prove anything 
to me whatever, but I will let it in 
for v/hat probative value it may have. 

At other times, defense testimony, on pertinent points, was 
refused. 

(5) At Record 927-920, defense offered an affidavit 
of Saichi Tanoka (Def. Ex. 98) to show that while the Chinese 
were "at large" after the riot, the citizenry were in terror and 
hysteria; and the affidavit of Chie Watanabe, (Def. Ex. 99), as 
to the -same panic; and also that the Chinese were reported to be 
armed, all of which tended to establish a civic disturbance and 
explain the conditions under which the Chinese were held at the 
courtyard, after capture. The Law Member said: 


"This affidavit will not be received in 
evidence. It has no probative value 

whatsoever.That (the terror and 

hysteria of the people) has nothing to 
do with the case." 

(6) A typical illustration of the atmosphere that 
pervaded the entire trial is reflected at Record 462. Gun Chun 
was the principal leader of all of the Chinese laborers and 
employed as such during the entire existence of the camp, he 
is alleged to have been a participant in all of the major beat¬ 
ings and knew or must have known of all the facts embraced by 
all of the offenses alleged. lie was returned to China and was 
not available to testify in this case. The following appears at 
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Record 462, in the cross-examination of a prosecution witness: 

* 

"Q,. If- you know, Li, what was Gun Chun's 
health, his general health condition 
after liberation day? 

Prosecution: I object to that question as 

not being relevant, what his health was 
after liberation day. 

Law Member:' "uhat do you want to know? 

Defense: ’ 'Sir, I am laying this question 

as a foundation to try and discover why 
it was that Gan Chun was sent back- to 
China while the other men in the same 
position’: that Gun Chun was were kept 
here to testify as, witnesses. 

Law Member: That is hot material. 

Defense: Lir, we believe it is; that here 

was the key man in the camp 

Law Member. well, of course it seems 
strange to me too, but it would be 
charging bad faith to the prosecution - 
and the Chinese Government and the 
question will not be allowed." 

f. Evidence Improperly Received : 

(1) Evidence of a large number of other offenses, 
not alleged, and not properly before the commission, was received; 
illustrative is the testimony relative to the beatings of Jai 
Shien-ten by Goto (R. 241-242'), Liau Gun-so and Ja I-min, by 
Fukuda (R. 385-386) and of Li Su-sheng and Mong Su-loo by Shimizu 
(R. 396) and others. 

(2) Confessions by Fukuda and Shimizu, which also 
contain direct testimony against other accused in this trial, were 
introduced in evidence (Pros. Ex, 12, 18, 34, 40). SCAP letter, 

5 December 1945, supra, as amended by SCAP letter, 5 December 
1946, AG 000.5 (27, Dec 46) LS-L, Amendments to Regulations 
Governing the Trials of Accused war Criminals, provides: 

"(5) All purported confessions or state¬ 
ments of the accused shall be admis- . 
sible in evidence without any showing 
that they were voluntarily made. If 
It is shown that such confession or 
statement was procured by means which 
the commission believes to have been 
of such character that they may have 
caused the accused to make a false 
statement, the commission may strike 
out or disregard any such portion 
thereof as was 30 procured." 

There is nothing in the record to indicate that the commission 
struck out or disregarded any portion of any of the' confessions 
above referred to. . 

- The record indicates that accused Shimizu 

entered Sugamo Prison on 16 April 1946-(R; 997). He was inter¬ 
viewed a large number of times by members of the prosecution. 
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Smith and an interpreter interrogated him in 
September or October 1946, at which time he was given a written 
statement which he signed, and possibly, in part, wrote in his own 
hand (R. 1008-1010). About a year later,^he was interviewed by 
Mr„ Faison of the prosecution staff (R.1011). 

Shimizu testified that he was informed by Mr. . 
Faison that if he would place the blame on accused Kono, he would 
be free (R. 1000, 1003, 1011), and, that unless he signed the 
statementj. he would be hanged (R.1012). "Then Mr.- Faison said, 
'Unless you write a statement to that effect, I will have you, 
hanged. However if you write a statement for me, I will have you 
released tomorrow'." (R. 1003 ). 

Shimizu also testified that Prosecutor Smith 
struck him when he refused to make a statement (R 1005). 

Mr. Faison, although a member of the staff of 
prosecution in this case and present before the commission during 
nearly all of the trial, did not take the stand to deny the testi¬ 
mony of Shimizu. Kinji Kubota was present with Mr. Faison on the 
occasion of one interview. He testified, "Mr. Faison asked him — 
naturally he persuaded him to tell the whole truth...." "Mr. 

Faison,' I think, said tha-; somebody had already testified that 
Shimizu is the one that burned the Chinese laborers, so he told.him 
there is no use of concealing the fact and the best thing for him 
is to tell the whole truth." "Mr. Faison (or the interpreter) did 
not use any threats or dedeit," (R. 1062-1063), but "He (Faison) 
did not say he would help Shimizu but he said that it would be 
better for him if he tell the whole truth." (R. 524). 

At one interview with Mr. Faison, an interpreter 
was present, and Shimizu pointed out the interpreter as being a 
Chinese named Chang, who, by some strange and unexplained conci- 
dence, was the official interpreter in this trial. It would not 
appear that the appointment as official interpreter of one who had 
been actively engaged in the prosecution was a fatal prejudice to 
the substantial rights of the accused. It is indicative of the 
lack of care in the safe-guarding of the rights of the accused, 
which permeates the entire record. Shimizu also testified that 
this same official court interpreter and another officer of the 
Chinese Mission informed him, while in Sugamo, that the officers 
of Kajima Gumi were putting the bl^me on him (R. 1014). 

Fukuda testified that he "was made to write" his 
confession. Mr. Faison and interpreter Chang advised hifeT that 
Shimizu had stated that the officials of the dormitory and the. 
police had ordered the beatings and that "Kajimp Gumi was placing 
all the blame on him (Fukuda) and Shimizu" so "unless I wrote as 
they said, they would leave me here for 20 or 30 years." Fukuda 
refused to admit any beatings so Chang, the same interpreter, said 
that the Chinese leader (who was also present) said that Fukuda did 
and that he (Fukuda) should "so write -as we tell you" (R. 1024). 

He was told by Mr, Faison and the interpreter that his confession 
would not be used to his disadvantage (R. 1039). No force was used 
against him to obtain it, but threats and deceit were. On the day 
after he was required to write, they returned and Fukuda stated he 
wanted the'paper back. Mr. Faison and Chang promised to return it 
or destroy it and that they would not present it in court (R. 1040). 
A part of the.confession he wrote in his own hand, and part was 
written by interpreter Chang, who brought the whole back the next 
day read it to him and had him sign it (R. 1043). Fukuda entered 
Sugamo Prison 16 April 1946 aid was interviewed by the prosecution 
about ten times (R.1021, 1025). 

Chang Tah-chi, above named, having been previously 
actively engaged in preparing the case for the prosecution, now 
divests himself of his impartial and officii duties as inter¬ 
preter to the commission and is sworn and becomes a witness 
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official 

first 


for the prosecution, - According to Chang iah-chi, the 
court' interptb ter?the two Affidavits signed by Fukuda were 
obtained by Mr . Faison in question and answer form: then trans¬ 
lated into Japanese' in-narrative form; then read in Japanese by 
Chang Tah-chi to Fukuda; then , signed by him (Fukuda); and after¬ 
wards presumably’ 'translated into. English- again for submission 
in court (RV 276-279) .-Apparently neither-Fukuda nor Shimizu 
could read! It is apparent that they signed papers whose content 
they knew only 'bf what 'Chang told them. 

; Chang Tah-chi testified ‘that ne went to see the 

accused with -Mr.- ■ Faison-in'July 1947 ’a.hd once alone in the same 
month. As to the making of "threats or promises or,practice in 
deceit", he'stated, "l dld'n't myself. as far as 1 can-recall, 

Mr. Faison didn't either" (-R..1064). • ’ ‘ 

. Prosecution Exhibit .40, purporting■to be a 
verbatim transcription of an interrogation of Fukuda by Mr. 
Faison, conducted on 7th?,-Oth and 10th July 1947, contains _ the 
following comment, -which opens the third day of interrogations. 

"Before the; interrogation of Fukuda, Kingoro, 
was resumed-, he asked to be permitted to 
make a statement vh ich was as follows: he 
said that he remembered last night for the 
first time that last v/inter he had been 
advised by his attorney not to make any 
statements and not to sign anything. 

Whereupon the attorney for the prosecution, 

Mr. Faison, advised him that he had to make 

his own decision., 'that' upon being 

detected in to 1 ling only a half, truth he 
would forfeit any advantage he would or 
might otherwise receive from telling the 
whole' truth." 

It is noticeable that the record of what was substantially said 
above quoted indicates only that Mr. Faison told Fukuda to tell 
the whole truth or he would lose some .undisclosed advantage. 

Taken alone, the language is not damaging but it does not stand 
alone. It stands between 


Fukuda 's 

both threats and promises from Mr, 
again, Mr. Faison was a '-member of 
before the commission, and he did 
mony of Fukuda as to such threats 


testimony that he received 
Faison and the- fact that., 
the prosecution staff, present 
not refute- or -deny the testi- 
and promises. 


The reason or reasons behind Mr. Faison's failure 
to take the. witness stand and refute the testimony of both Shimizp 
and'Fukuda are., and will remain, pure conjecture. It may well be 
that the prosecution, notwithstanding that it cross-examined both 
accused long, and zealously on the subject without shaking theip 
story, felt that such testimony did not merit a denialby Mr. 
Faison. Usually, it'may be that Mr. raison cannot deny that 
testimonv under oath. 


rule, lerctofoj 


raises 

allows. 

regard 


quoted, in effect 
voluntarily' made and 
to strike out or dis- 


The SCAB 

a presumption that confessions are 
the commission, in its discretion, 

a confession' which, in its opinion, was procured by means 
which might have caused the accused to make a false statement. _ 
The circumstances above described -are; acarcoly. sufficient to 
change the. commission with an abuse of discretion. The true test 
of the admissibility of’ theso confessions is most comprehensively 
set forth Ip tho Opinion in the. case of the United States of 


America vs Motoo Namba, 2 July 1943, (Docket No. 149), and 


test therein is that 
silenc e (or assertion.' 
out by and asa-Obia-tp'd 


guilty .. 


the alternative Is presented 
of innocence) and some . other 
indispensably 


■with the confession- of 


the 

between present 
prospect 


held 


( 
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' In July 1947, when these confessions were ob¬ 

tained, these accused had been in confinement about 1-g- years, 
ihis lengthy confinement alone would pre-dispose a prisoner to 
take any affirmative' action which, -he believed, might operate 
to effect his release. All of the testimony indicates that 
these accused were being-clayed off one against the other" as 
will be hereafter more fully discussed. In the absence of any 

de j ia L b J^ the meffi Uer of prosecution, who is alleged to have 
made the threats and promises, the testimony of Pukuda and 
Shimizu.assumes a proportion it might otherwise not have. Its 
refutation by the interpreters is not conclusive because, in 
each case, there is no positive averment that the prosecution 
aid not make the threats and premises alleged. 


n , In a recent case, decided by the Judge Advocate 

General, on 5 March 1948, CM 529162, United States v Private 

ad ’ a se ^ c i- rcuns tances, almost squarely in point 
i ?-£ h i s 4 ., case ^ existed; each of'three accused made 
confessions after they ±±ad received promises and threats, although 
the official who obtained the confessions testified that he had 
warned the accused of their rights and did not threaten. There, 
as here, there was some corroboration of the testimony of the 
accused that they had oeen threatened, and had received promises. 
The Board of review ever-ruled previous decisions of the Judge 
Advocate General and held that 


"It necessarily follows therefore that 
the erroneous admission in evidence in 
a trial by court-martial of a confession 
which is obtained through coercion or 
duress violates the express provisions 
of the 24th Article of w ar, is highly 
prejudicial to the substantial rights 
of the accused and that findings of 
guilty in such a case cannot be sustained 
regardless of the other evidence in the 
record, clear and uncontradicted though 
it may be." 

This decision of the Judge Advocate General, 
reversing previous holdings to the effect that where other clear 
and convincing evidence sustained the conviction, there was no 
prejudicial error, was based upon a number of recent decisions 
of the Supreme Court of the United States; in particular, Lyons 
vs Oklahoma 322 U.S. 596, Kotteakos et al vs United States 332 
U.S. 750, Malinski vs New York 324 U.S. 401, and Lee vs Missis¬ 
sippi 68 Supreme Court, pg 300 in which the Court said 


"The due process clause of the 14th Amend¬ 
ment invalidates the State Court conviction. 
grounded i n whole or in par t upon- a con¬ 
fession which is the product of other than 
a reasoned and voluntary choice." (under¬ 
scoring supplied) 


These decisions of the Judge 'Advocate General 
and the Supreme Court of the United states are not binding upon 
this commission. The principles enunciated, however, are appli¬ 
cable to any fair and impartial trial. Applying the rules laid 
down, it follows that the admission of the confessions of Tukuda 
and Shimizu was fatally prejudicial. 

g. Credibility of the Witnesses : 

The effect of these several errors or Irregularities 
must be considered in conjunction with the character, quality, 
weight and sufficiency of the evidence. Associated 'with clear 
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convincing and compelling evidence of the offenses, it could be 
said that they affected only the severity of the sentences; but 
the evidence for- the prosecution lacks those qualities of clarity, 
conviction and compulsion. It falls into two categories: The 
testimony, in person.or by affidavit, of some of the Chinese 
laborers who were in the camp and the pre-trial^statements of the 
several accused, which are, in part, confessions of personal 
offenses and,- in larger part, attempts to> shift the burden of 
guilt to others of the accused. 

Ihe' evidence of the first category, viewed in its 
best light, is colored, exag erated and conflicting. Li Ko-jin, 
a principal prosecution witness, in Vis interrogation before the 
Akita District Court on 14 August 1945, testified as follows: 

"Q. Have you ever been beaten by them? 

(The guards at Camp) 

A. TIo." (Def. Ex. 106) 

In his testimony in this trial, he was asked and answered: 

"Cj,. To the best of your knowledge, Li, 
was a squad leader Li Kwon-ron ever 
beaten for refusing to turn over 
cigarettes to one of the guards? 

A. I know, I also was beaten." (R. 467) 

This same witness, on 20 December 1945, made a 
statement under oath to CIC Special Agent william B. Simpson, 
in which he said, "There were at least_five cases of Chinese 
running away from camp, but I wi tnessed only two of them myself" 
(referring to subsequent punTsEment, R. 446) . Ee then describes 
the mistreatment of Shiea fon-tau and "the other case". Lieu Zai- 
yee' (Pros. Ex. 1, page 40). In his affidavit, dated 29 December 
1947, (used as direct testimony for the prosecution), he describes, 
as an eye witness, the mistreatment of ten victims, Lieu Den-kau, 
Long Shi-loo, Yu Bhi-ling, Hsiao Chien-tien, Cho Sho-shing, Chen 
Ming-shan, Wang Tin-bun, Cho Fa-gue, fan JJo-lin and Sun Chien- 
chie (Pros. Ex. 32). These, with the inultitudious lesser con¬ 
flicts and inconsistencies, make it impossible to belifeve that 
this witness merely had a variation of memory. He knew, on 14 
■August 1945, whether he was beaten or not, and his testimony at 
this trial was not the result of an improved memory. Similar 
conflicts or exaggerations are found in the testimony of Jai Shu- 
ton, (R. 181-102/ 207, 229, Def. Ex. 33, page 3, Def. Lx. 169); 

Li Kwon-ron, (R. 3C7, 426, Pros. Ex. 1, pages 75-81); and Lieu 
Jer-chee (Pros'. Ex. 39, page 2, R. 657, 655-856). 

Jai Shu-ton and Ja I-nin also testified, before 
the CIC agent, that the:/ had only seen two beatings but they each 
took the witness stand in this case and testified to the minute 
details of many. It is obvious that-the testimony was false on 
the one occasion or the other. 

The second category of prosecution evidence is that 
of each of the eight accused testifying against other accused. 

The confessions of Fukuda and Shimizu have been previously dis¬ 
cussed. Under the rules of evidence generally applicable in the 
United States, no conspiracy being alleged or proved, such evidence 
would no/ be admissible, except as the statement or confession of 
each of the other six accused might be used against himself. Here, 
the eight accused fall into three distinct classes: the officials 
or executives of Fujita Gumi, Kono, Lotoi, Shibata and Ise; the 
guards, Fukuda and Shimizu; and the policemen, Iliura and Goto. 

Each group, in pre-trial confessions or statements, attempted, 
with varying zeal, to place the burden upon one or both of the 
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other groups. The evidence is admissible against all of accused, 
under SCAP letter AG 0,00.5 .(5 Dec 45) LS, 5 Dec. 1945, subject: 
.Regulations Governing the Trials of Accused War Criminals, as 
amended by SCAP letter AC- 000.5 (27 Dec. 46) LS-L,,27 December 
1946, same subject, as interpreted by Genera^. Franklin P. Shaw: 

"It is the" opinion of this office that 
the confessions described above are 
admissible in evidenced gainst accused 
other than the one making the statement. 

.The trials in these cases are controlled 
by the letter, .dated 5 December 1945, of 
the Supreme Commander for the Allied 
Powers, ’Regulations Governing the Trials 
of Accused War Criminals'. While these 
regulations modify the technical common- . 
law rules applied in American courts, 
they are fundamentally sound. The 
ultimate object sought under each 
procedure is the sane, namely, to de¬ 
termine the truth of the charges as 
disclosed by the probative value of 
relevant evidence. The regulations 
provide for the 'expeditious'hearing 
of the issues raised by the charges, 
excluding irrelevant issues of evidence 
' and preventing unnecessary delay or—inter- 

ferenc.e', for the admission of 'such 
-evidence as would be of assistance 

in proving or disproving the charge, or' 
such as .. would have probative value 
in the mind of a reasonable man'. These, 
in the discretion of the commission, are 
exercised 'with the greatest liberality 
to achieve expeditious procedure'. Para¬ 
graph 5d, among other natters, provides 
for the admission in evidence of various 
statements for such purpose. The con¬ 
fession involved in this problem has been 
tested for admissibility against the party 
uttering it. In the opinion of this office, 
it is admissible against other accused, not 
as a confession by them, but merely as a 
statement-to be tested by all of the cir¬ 
cumstances for the likelihood of the truth 
of the natter contained. The receipt of 
such statement does not prove the guilt of 
those who do not join in it. It is testi¬ 
mony constituting a part of the record, 
of which the probative value of the whole 
must determine the truth of the charges." 

(GI’Q, FEC, File Do. JA 016 (12 Aug 47) ‘ 

Subject: -On Admissibility of Confessions 
Uttered by Other Accused.) 

J While the evidence under discussion is admissible 
and competent, its weight and sufficiency to sustain the find¬ 
ings and the sentences must be considered. The reviewer in 
United States of America vs Ichinoe, ;j265, page 12, 3aid, 
"Evidence of the latter type is.so unreliable, self-serving 
and often patently false that it is of no probative value." 

’With this view, the Army Judge advocate did not concur, page 
19 id, but said, "Statements (as well as testimony) of one 
accused, attempting to shift the onus of a crime to another, 
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should be closely scrutinized, it is true." In this case, the 
existence of an animus of one group against the other, amply' 
augmented by the prosecution in its activities in obtaining the 
statements of each accused, "playing one off against the other" 
(See Pros. Lx. 14, pages 12, 145, 15; Pros. Ex. 10, 11; R. 1024, 
1039, 1055, and others), indicates that the scrutiny should be 
especially vigilant. '; l/hen, in obtaining pre-trial statements, 
the prosecution repeatedly suggests to a witness that others have 
placed the-blame of the crimes upon him, and that he had. better 
shift the burden back to them, the value of the testimony is so 
reduced that it has scant, if any, probative value. 

h. Weight -of the Evidence: 


The commission is the trier of the fact. It has 
the advantage of seeing the witnesses on the stand, of observing 
their demeanor and judging the accuracy and credibility of their 
memory. In this case, nearly seventy witnesses appeared before 
the commission, including five of the accused. In principle, a 
reviewer should disturb the judgment of the commission on the 
weight and sufficiency of the evidence only in the most compelling 
circumstances. This case challenges the application of that 
principal to the utmost. Consider, for example. Specifications 5 
and 7 against Hiura and Specification 6 against Goto, which 
allege that hiura permitted members of his command to beat, kill 
and mistreat Chinese in the square after the riot and that Goto 
failed to prevent persons under his control from doing so. The 
commission, in Miura Specifications 6 and G, found him not guilty 
of forcing subordinates to beat, kill and mistreat at that time 
and place, and, in Goto opecifications 7 and 8, not guilty of 
forcing subordinates to mistreat or permitting subordinates to 
mistreat. The evidence for the prosecution consisted of the 
testimony of six persons-; llotoi, an accused who was acquitted, 

Chun Jin-tin, Li Kwon-ron, Li Ko-jin, Lieu Jer-chee and Jai Rhu- 
tien, the weight and sufficiency of whose evidence has been here- 
tofor commented upon. Prosecution witnesses Ja I-min and Li Chie- 
shin were there, but neither mentions beatings or killings. As 
opposed to this, defense introduced fourteen witnesses., exclusive 
of the accused who categorically deny the events, many of whom 
appear to be men of exceptional character, who, also being present 
at the time, testified that they did not observe any beatings or 
mistreatment, Thi3 irreconcilable conflict in evidence the" 
commission has resolved in favor of the prosecution. It cannot 
be said there is no evidence to sustain the findings of the 
commission, but it can be said that the evidence lacks those 
qualities of clarity and conviction so desirable where maximum 
sentences are adjudged. The preponderance of the evidence is on 
the side of the defense. 

i. " Command Responsibility" Issues : 

The defense has strongly argued that Kono, Ise and 
Goto, of those so found guilty, cannot be convicted,on the so- 
called "command responsibility" doctrine, because they had no 
"command" in the military sense and exercised no such absolute 
control over subordinates as to render them criminally liable 
for the acts of such subordinates. In particular, it is urged 
that Ise was a mere clerk, and Goto a mere policeman, neither of 
whom had any control over anyone. Kono was convicted on 24 speci- 
iications or sub-specifications, of permitting persons under his 
supervision and control to mistreat Chinese, some of which speci¬ 
fications are duplicitous as hereinbefore discussed and, as to 
only one of which is there any evidence that he was personally 
present. As to the others, it affirmatively appears that he did 
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not live in camp and was not present,- The offenses extended over 

а. period from August 1944 to June 1945, Ise was convicted on ten 
such specifications, several of which again are duplicitous but 
as to which- there is evidence that he was present. Goto was con¬ 
victed of four such specifications, one of which is duplicitous, 
all of which took place in June or July of 1945, and there is no 
evidence that he was present at the instances.- Notwithstanding 
the absence of a "command responsibility" in the military, sense, 
the officials of Pujita Gumi, and particularly Kono, having 
exclusive dominion and control over the well being of these 
Chinese, v/ere impressed with the duty of protecting them from 
inhumane treatment. It is settled that a failure of the duty to 
protect prisoners is a war crime (United States of America vs 
Yoshio Sudo, Docket 137). Forge tti«g^t he limitations of the 
testimony for the prosecution previously discussed, there is 
evidence to sustain the findings of guilty as to these accused 

of these several specifications. The organization of Pujita 
Gu m i was such that Kono was in principal charge; Motoi was. 
second; Shibata third; and Ise somewhere below that. Motoi and 
Shibata were acquitted of all charges, including "command respon¬ 
sibility" . Why the commission acquitted the connecting links in 
the chain, and found only the lowest and the highest guilty is 
not understood. Difficulty arises, moreover, because, in effect, 
part of these specifica-cions are duplicitous. Specification, 5 
alleges that Kono forced subordinates to beat and abuse numerous 
Chinese and Specification 6 alleges that he permitted them to do 
so. Bills of particular^ were filed and the commission found 
accused guilty of Specifications 5 and S, sub-specifications 3, 

б, 9, 10 and 11, in each case. The resulthis that Kono stands 
convicted of two offenses each, of both forcing, and permitting, 
the mistreatment of Chin Ming-sbang* Hsiao Chin-tin, Wang Dah-yu 
and Y u Shin-ling, although there tvas only one incident for each 
name and only in the case of Hsiao Chin-tin was there any evidence 
that he was present or knew anything about it. It has heretofor 
been determined that forcing subordinates to mistreat prisoners 

of war, and permitting them to do so are separate and distinct 
offenses. However, "where circumstances indicate, the sentence 
should ordinarily be adjudged with reference only to the offense 
which has the most serious aspect" (United States of America vs 
Nakajima, Docket -j-129) . 

-j. Instances where Deaths are Alleged to have Resulted : 

Responsibility for the deaths of Chinese are alleged 
and found in the following incidents: ' 


(1) The death of Wang Tin-bun: 


Accused 

Fukuda 

Kono 

Ise 


Specifications 
4-5 
4f - 4g 
5d - 5e-::- 


In Spec 5e(Ise), the 
finding excepted 
causing the death. 


(2) The death of Cho Fa-gue 


Fukuda 

Ise 

Kono 

Goto 


6-7 
1 - 2 -;:- - 
5f - 5g* 
4h - 41 
3e* - 3f 
NG 


In Spec 2 and 5g (Ise 
and Spec 3e (Goto) 
the finding excepted 
causing the death. 
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The 

death 

of 

Shie Tan-tau: 

Fukuda 

8 





Ise 

5h 





Kono 

4j 





Goto 

3g-;>- 





* In Spec 

3g (Goto) 





the finding ex- 





cepted 
death. 

causing the 

The 

death 

of 

Sun Chien-chie: 

Shimizu 

6 





Kono 

4j 

The 

death 

of 

Chin Min-shang” 

Shimizu 

10 (2) 





Kono 

5 - 6(9) 


The findings of guilty, so far as they include causing the death of 
Chin Ming-shang, (5) above, Shimizu Specification 10, item 2, and 
Kono Specifications 5 and 6, item 9, must be disapproved. Specifi¬ 
cation 10 of Shimizu and Specifications 5 and 6 of Kono do not 
contain allegations of causing or contributing to the death of any 
person. The Bills of Particulars, items 2 and 9, which first set 
forth the causing of the death of Chin Ming-shang are not parts of 
the pleadings. ,. Bill of Particulars is delimited by the pleading 
or specification to which it pertains and cannot be used to enlarge 
the offense. n . the general rule is that a Bill of Particu¬ 

lars may only limit the' pleaders claim." (49 CJ 894). No plea has 
been entered by accused to a charge of causing the death of Chin 
Ming-shang, nor are accused charged therewith in the pleadings. 

It is interesting to obserye that, in the many other incidents in 
which the prosecution enlarged the offense by adding a "causing 
of death" in the various bills of particulars, this is the only 
incident in which the commission failed to except that element 
from the finding. To what extent its inclusion here may be due 
to an oversight or to the influences that pervaded the commission 
cannot be determined from the record. 

As to the alleged deaths of V.'ang Tin-bun and 
Shiea Ton-tau, the evidence fails tc establish their deaths as a 
result of the beatings or at all. Although several witnesses 
make statements that they died, the evidence, in each case, is 
pure hearsay and not clear, compelling or convincing. While 
hearsay evidence is admissible under the provision of paragrah 5d, 
SCAP letter, 5 December 1945, supra, it is subject to the condition 
that it have "probative value in the mind of a reasonable man". 

None of these witnesses, except the Chinese dispensary attendant, 
are shown to have had any opportunity to know the facts. There 
was a riot that intervened between the beating and the death, 
where 800 Chinese fled to the hills, were recaptured, after a 
two hour fight with the police, and a three to four day confine¬ 
ment in an open square without food or water. It was a period 
of utter confusion. The record is wholly silent as to what may 
or may not have happened to these deceased in the interval be¬ 
tween the beating and the rumor of their death. The last that 
is affirmatively known is that they were recovering from the 
beating. Then some one says they are dead, not 1-mowing when or 
how or where. 

As to the death of V/ang Tin-bun, (1) above, 
eight Chinese witnesses have testified that he’ was beaten about 
the middle of June. -Variously they state he died "after three 
days", "later", "10 days", "3 or 4 days" or in July. No one said 
he saw the body. Lieu Jer-chee, the Chinese medical attendant, 
said that after the beating, (which he did not 3ee), for four or 
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five days Wang could not go to the latrine (unaided) but later he 
did; he never missed eating a meal, and was not unconscious at any 
time.. Then the riot intervened and Lieu was in jail for participa¬ 
tion in the, attendant murders. When he returned on July 13th, he 
heard Wang was dead. The best evidence, therefore, indicates that 
Wang was recovering from the effects of the beating, he became 
able to move about after four or five days, and that his death, 
if in fact he did die, was attributable to causes arising out of 
the riot. According to the records of the company, as reported 
by oral testimony, 'Wang Tin-bun died 29 July 1945 of gastral 
enteritis. The name does not appear in the death lists or death 
certificates reproduced for the record, as Prosecution Exhibits 2, 

6 or 29 and 30. 

The same conditions apply to the evidence of the 
death of Shiea Ton-tau.‘ Several Chinese witnesses testify to the 
beating and state that he died from one to two weeks later and 
Fukuda admitted a beating, saying it was the night before the 
riot. But Chun Jer-chee, the Chinese Medical Attendant, saw Shiea 
the next day sipping acorn gruel, stated that Shiea never missed 
a meal, was able to go to the latrine himself after a few days 
(it may have been as many as ton), and that Shiea was alive at 
the time of the riot. Lieu learned of his death when he returned 
from jail on July 13th. There is no evidence that this man is 
dead except the conclusions of several witnesses, not one of whom 
saw the body. That the victim, according to the evidence, was 
recovering from his beating and then a riot intervened, destroys 
any presumption or inference that the death, if it did occur, was 
the result of or followed from the beating. Although there is no 
expert medical testimony, this and the preceding incident are not 
merely cases in which a lack of such testimony has been held to be 
unimportant. The test of the proof "depends upon whether the 
matter involved is within the common experience and knowledge of 
a reasonable person." (Addenda opinion, 8th Army, J.A., United 
States of America vs Matsukichi Iluta). Common knowledge of and 
experionce with the results of brutal beatings is probably 
limited, but applying such experience to the results of any 
severe traumatic shock would indicate that the victim, after 
several weeks had elapsed and recovery had progressed, would con¬ 
tinue to improve unless some independent, intervening cause 
reversed the progress of recovery. Such an intervening cause 
is bore'Indicated in the events connected with the riot. This 
is not a case where several accused, jointly charged, are each 
found to have committed acts which contributed to or accelerated 
the deaths. Fukuda, Shimizu, Ise and Kono may have been guilty 
of an aggravated assault against these Chinese, or command 
responsibility therefor, but the e vidcnce affirmatively shows that 
the victims were recovering from its effects, sufficiently to be 
able to get up and move about. Then the Chinese rioted, ran away 
to tho mountain; fought a two hour battle with the Japanese police, 
were held in the compound for three days -- not by Fukuda, Shimizu, 
et al —-but by others. Then, ten days later, it was learned that 
two Chinese were dead. It is not necessary, in these two incidents, 
to go so far as to resolve the reasonable doubts in favor of the 
accused. All of the ovidence^of the prosecution, with it3 logical 
inferences and presumptions, establishes th'at death was caused by 
some independent intervening agency and was neither proximately 
contributed to or accelerated by the specific beatings. However, 
savage' and brutal' those beatings may have been, and, in that con¬ 
nection the demonstrated exaggeration of the witnesses must be 
constantly in mind, tho last definite fact established by the 
prosecution IS that thoy were recovering about two weeks later. 

After that, tho record is wholly silont as to what happened indi¬ 
vidually to theso two men. They may have been killed or severely 
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injured in the recapture battle. Everything after the established 
advancement of recovery is pure conjecture. To sustain the finding, 
it would be necessary to presume they are dead, and to raise on 
that, presumption a second presumption, that it was the result of 
the beating. , 

- As to the death of Cho Fa-gue, the evidence is 
more convincing. At least the medical attendant testified that 
he''saw the victim after the beating, that on the second day he 
could not eat,and on the third day he died. The medical attendant 
had an. opportunity to know. . There was no . injieqpvening riot, escape 
and incarceration in the square and, similarly," as to the death of 
Sun Chien-chie, tho dispensary attendant stated that he carried in 
the dead body.on the day following hhe incident. While there is 
some question whether the records of the company arc accurate, and 
doubt is cast upon the identity, of these two last named victims, 
it cannot be said that the evidence fails to support the finding, 
if its weight and. sufficiency could be waived. 

k. Conclusion s: 

A recapitulation of the following cumulative errors”' 
and irregularities is as follows: 

(1) These accused were placed on trial for 468 speci¬ 
fications, sub-specifications and items of Bills of Particulars, 
of which they were found guilty of 33 only, as alleged, and 48 
with exceptions and substitutions, some of which are not sustained 
by the evidence or should be disapproved in part, on tho pleadings, 
as hereinbefore discussed. 

(2) Single incidents have boon made tho-basis for 
unconscionably large numbers of alleged offenses. 

(3) The defense was precluded from submitting relevant 
evidence and some of its competent evidence was admitted under such 
adverse criticism by the Law Member or other circumstance as to 
destroy its weight or effectiveness, 

. (4) The evidence for tho. prosecution is lacking in 
weight or sufficiency and was biased, prejudiced, exaggerated and 
contradictory. 

(5) Evidence of a large number of offenses against 
Chinese, not alleged or pleaded, was received and hoard by the 
Commission. 

(6) Tho confessions of Shimizu and Fukuda were 
improperly received in evidence. 

(7) The official interpreter for the commission was 
first, before the trial, actively engaged in preparing the case 
for the prosecution and, on several occasions, interviewed accused 
alone in connection with their statements. Pic later became a 
witness for the prosecution. Those partisan duties as a mombor 

of prosecution arc wholly incompatible with his impartial duties 
as an. interpreter. 

(8.) ’While it cannot be said that the action of tho 
commission in failing to sustain the challenge to Colonel Wang at 
Record 7 was fatal error, and the defense did not, at a later time, 
formally renew its challenge, tho commission should have, on it 3 
own initiative, taken such action when that member oS the commission 
became, an unsworn witness and interpreter and was demonstrated to 
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have some undisclosed influence over or in connection with the five 
principal prosecution witnesses. It has heretofore been held that 
the failure of defense to object or take necessary action does not 
constitute a waiver of accused's rights. Here, in fact, the 
defense was stopped, by the president, and could not, in the one 
instance, pursue its inquiry into the relationship between the 
witness and the member of the commission, the witness being pre- 
emptorliy excused.by the President. The failure to excuse this 
member^of the commission, after these several irregularities 
occurred, considered in connection with the previous challenge, 
injuriously.effected the substantial rights of the accused. 


These errors or irregularities, cumulative in 
nature, denied these accused a "fair and expeditious hearing", 
paragraph 5 a (1), SCAP letter, 5 December 1945, supra. They 
conclusively demonstrate the air of prejudice which pervaded the 
entire proceeding from the non-committal answers of Colonel Wang 
at Record 2-7 on 25 November 1947, to the-remarks of the law member 
to the effect that an offer'of proof of flatly contradicting state¬ 
ments by a prosecution witness under oath had no probative value, 
at Record 937-938, on 10 Febr uary 1948 , - nearly three months later. 
The evidence, not giving consideration to its lack of weight or 
sufficiency, indicates some of these accused were guilty of acts 
of barbarous brutality end savage and inhuman cruelty which "do 
violence to the consciences of just and reasonable persons". But, 
they are entitled to a fair and impartial trial. Each of the eight 
errors enumerated above might, in itself, be held not to have 
prejudiced the substantial rights of the accused, but they do not 
stand alone, and they are not isolated instances that occurred on 
one day. They are cumulative in effect, and extended over the 
several months of the trial. 


It cannot be said that Chose accused are not 
guilty of a war crime, but it can be said that, no matter how 
black their misdeeds, they are entitled to a fair and impartial 
trial, devoid of an unconscionable array of unproved offenses, of 
evidence of offenses not alleged, and from which all taint of 
influence or prejudice has been removed. As was done in the case 
of the United States of America vs Hasafumi Sugi, Docket #72, and 
the United States of America vs Mooto Namba, Docket #149, the 
findings of "guilty" and sentence should be disapproved and the 
case remanded for a new trial. 


5. Recommendations; 


It is recommended that, under the provisions of para¬ 
graph 5b,- SCAP letter, 5 December 1945, subject: Regulations 
Governing the Trials of Accused War Criminals, the findings and 
sentence-be disapproved, and the case remanded for rehearing before 
a new military commission, upon those charges and specifications 
herein of which accused have been found guilty. 

6. Action : 

A form of action to carry these recommendations into 
effect is attached. 


MAC ALAN FREITAG 
Reviewer 

Judge Advocate Section 
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1. Many of the important conclusions in the foregoing review are not 
concurred in. 

2. In the ensuing discussion it has been considered that outstanding 
questions to be answered affirmatively before findings of guilty should be. dis¬ 
turbed are whether prejudicial error is to be found in the case and whether, 
even though error discovered is not harmful to accused, hence not prejudicial, 
it is of such a shocking nature as to cause civilized persons of good conscience 
to conclude that a new trial should be had because of the evil effect upon pub¬ 
lic opinion generally if a case in which such facts are found is not retried 
and the objectionable features eliminated. 

3. A careful and painstaking scrutiny and study of the instan4 case does 
not disclose prejudicial error nor any error of such a nature as to call for a 
retrial under the above tests. 

4. A prejudicial error is defined as "substantial error or error of sub¬ 
stance. Error which on the trial works harm and from which one sustains sub¬ 
stantial injury." (30 CJS 1138). Also, "Prejudicial error. In the trial of 

a cause, such error that in all probability must have produced some effect upon 
the final result of the trial, namely, the verdict of the jury." (49 CJ 1325). 
It can be seen, therefore, that unless the accused sustains a substantia l in¬ 
jury, as reflected in the findings, or sentence, or both, mere error does not 
call for disapproval of the findings or any’ part thereof or modificiation of 
the sentence; there is still less ground for a retrial under such circumstances. 
This is all the more true when cases are tried under the rules pertaining to 
war crimes matters in Yokohama where the.reviewing authority and, in addition, 
the confirming authority in.a ease involving death sentences weigh the evidence 
and judge the credibility of the witnesses. They sit in the chairs of the trial 
commissions when the work of the latter has been completed. Although “they are 
restricted against taking any action which might worsen the situation in which 
the accused finds himself following the trial, they are in a position to right 
any demonstrated wrong against the accused and have frequently done so. As to 
correction of errors against the prosecuting power, they are helpless. Since 
they do not normally gather evidence, they arc further restricted in their powers 
in instances where proper evidence is improperly excluded by the trial court 
unless there is a showing by way of. of fur of proof or ’attachment, of the tendered 
document, i'f in writing, so as to enable them to ascertain the propriety of the 
proferhed matter. Thus it is manifest that with such wide powers the instances 
when a retrial is required must of necessity be extremely rare. To compel a 
lower judicial body to go through movements which can only secure a result which 
the higher authority can itself attain by fair judicial means is to divert the 
flow of justice into still and unproductive areas, to effect a moot trial and 
thus to spread abroad the belief that courts are wasting the time and substance 
of those whom they are expected to serve,by engaging in useless and meaningless 
efforts. This brings justice into disreputu. Nor can it be said that under 
this philosophy the trial court should be abolished. It assembles and records 
the evidence. Before it an accused may secure an acquittal which cannot be 
changed or a sentence which cannot bo increased. But should an accused have 
two chances to accomplish this result when in the first instance no prejudicial 
error appears, which cannot be corrected in the result by the reviewing or con¬ 
firming authority? No affirmative answer is apparent. It is certain that there 
are instances when the error goes to the root of the case and the reviewing or 
confirming authority is unable to determine whether ox* not the accused has been 
prejudiced. Under such circumstances, it goes without saying that a retrial is 
a necessity. The right to a fair hearing means the right to a correet result 
as measured by proper proof. 

5. In the instant case, as in evory case known to jurists where a long 
record is involved, a great passage of time occ-urs, the issues are many and com¬ 
plex and the contest between opposing sides hard fought and well planned, some 
errors appear. . Although the law member In this trial is an able lawyer of long 
experience in civilian practice and the president and other numbers are officers 
of substance and reliability, they could not (and are not expected to) avoid 
making some mistakes. Yet if these mistakes are not "prejudicial", under the 
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definition given in Article of War 37, Manual for Courts-Martial, 1949, it 
cannot be said that the accused was harmed. "The proceedings xxx shall not be 
held invalid nor the findings or sentence disapproved in any case on the ground 
of improper admission or rejection of evidence or for any error, as to any matter 
of pleading or procedure unless in the opinion of the reviewing or confirming 
authority, after an examination of the entire proceedings, it shall appear that 
the error complained of has injuriously affected the substantial rights of an 
accused:" (Ah' 37). Asserted errors which are argued to be of moment are dis'cusse 
hereafter. It" is noted that apparently it is believed both by the defense and 
by the reviewer in the foregoing review that no asserted error standing alone 
is grave enough to be termed prejudicial but that the sum total or aggregate of 
the errors complained of call for remedial .action by the reviewing authority. 

6, The question of jurisdiction has been raised. It should be remembered 
that the burden has been assumed by the reviewing authority in each of these 
war crimes cases to search out matters of possible prejudicial error and analyze 
them regardless of whether the defense asserts them. . In each case, therefore, 
the question of jurisdiction is independently considered. It is observed that 
commissions appointed by the Commanding General, Eighth Army, under the author¬ 
ity of .the Supreme Commander for the Allied Powers and at his direction have 
tried a number of cases in the past in which the deceased victims were not 
Americans. Among these are several where the sentences were confirmed by the 
Supreme Commander for the Allied Powers (US vs. Ikegami, No. 25; US vs. Sugasawa, 
et al. No. 224; US vs. Murakami, No. 55; US vs. Shibano, No. 129). 

7.. It is noted ttiat the Far East Command policy decision of 23 April 
1946 provides that: 'SCAP has the power under paragraph 5 to appoint any type 
of military courts to try persons accused of Class A, B, and C, war crimes and 
to act upon the judgment." 

8. SCAP is international, not national. In this case (and in every other 
war crimes case tried in Yokohama) he has stipulated that rules laid -down by 
him will be controlling and has never released or delegated complete control of 
any case to the Commanding General, Eighth Army. In each instance, he has re¬ 
served to himself the right to confirm a death sentence as a prerequisite to 

its execution., This element alone is conclusive of his determination te retain 
those trials in the- interne - .tional field. It cannot be presumed that SCAP or the 
Commanding General, Eighth Army, has usurped authority or has failed to do his 
duty and to take all steps required for the proper appointment of a duly con¬ 
stituted commission. In fact, the presumption is the reverse. He has thus 
exercised the authority which he derived from legal and duly constituted sources, 

9. It is further noted that in SCAP letter > 5 December 45, AG 000.5 (5 
Dec 45)15, subject: "Regulations Governing the Trial of Accused War Criminals", 
military commissions for trial of accused war criminals may include interna¬ 
tional military commissions with representatives of several nations (two in the 
instant case) or international military' cotnmis sions consisting of representa¬ 
tives of each nation concerned; such commissions may try cases involving offenses 
against one ration or against more than one nation (par lb). It is not stipu¬ 
lated that the victims shall be of the nationality of the members of the commis¬ 
sion. The Commanding General, Eighth Army, is authorised to appoint military 
commissions in SCAP letter of 6 December 1945 (See page 78 of foregoing review) 
to try suspected war criminals. 


10. The offenses charged grew out of Japan's warlike actions in its war 
with China. It is judicially known that Japan by conquest dominated most of 
China, operating through puppet governments and it appears in the evidence hereir 
that by virtue of the war-derived force thus available' it was able to secure, 
keep under guard in a status of enslavement and otherwise abuse the victims 
described in the pleadings and evidence. Under these circumstances the offenses 
charged were war crimes. The accused were in the custody of the convening 
authority at the time of trial and therefore the conditions precedent to juris¬ 
diction of the person as set out in paragraph 2, SCAP letter, 5 December 1945, 
supra, are fulfilled. Jurisdiction of the offenses is derived from the sub- 
paragraphs following in paragraph 2 of the letter and is 30 patent as to require 
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11. Errors and improprieties with respect to challenge of the Chinese 
representative on the commission have been asserted. It is- urged that the 
member, a colonel in the Regular Army of China, should have been sworn to answer 
questions relating, to challenge. This objection has no merit under the circum¬ 
stances. No request was made by the defense, the prosecution, or any member 

of the. commission, that this senior officer of an allied nation be sworn; nor 
was any suggestion to that effect made by anyone, notwithstandirg that the colonel 
was interrogated vigorously and at length (R 2-8) . It is observed that the de¬ 
fense termed its inquiry "a few informal questions" (R 2). No rule is discov¬ 
ered which requires that a commission member be sworn under such circumstances. 

On page 8 of the record it appears that the colonel was questioned by the com¬ 
mission in chambers. Prima.facie this appears to have been improper. However, 
such information as was elicited from Colonel Wang in cliambers was apparently 
considered by the defense as of such little moment that it made no effort of afny 
kind to pursue the matter further and to delve into the question of what dis¬ 
cussion took place. In the face of the actual testimony in the record, this is 
understandable. Defense consumed approximately six pages of the record in closelj 
inquiring into every conceivable phase of the point upon which it based its 
challenge. Assuming that the member enlarged on that testimony, such in camera 
additions to his testimony may only be considered to have harmed the accused if 
they explained away any of the features presented by his testimony in court. 

This being the case, the reviewing authority may and should disregard completely 
whatever explanation the member may have made out of court which furthered his 
claim to impartiality and consider his qualifications on the record of testimony 
presented. Thus, the reviewing authority may fairly determine from the.record 
the worst that can be said to disqualify the member and may independently judge 
the propriety of the commission's action in denying the challenge. It becomes 
manifest, therefore, that no prejudice to the accused can have resulted from 
this action of the court in questioning the member in chambers. 

12. Linked with the foregoing conclusion, however, is the basic point as 
to whether the challenge itself, based on the record of testimony adduced, was 
properly denied. In passing it is noted that th-~ record does not show that the 
challenged member par^ic)m£ed, in the final deliberations or vote of the commis¬ 
sion and certificate/attachoa to the record negates this. In fact, it is agreed 
in the defense's, motion for disapproval of findings and for retrial, that even 
had he so participated, there was no prejudicial error. The following is found 
inWinthrop's Military Law and Precedents, 2nd Edition, Reprint 1920, pages 
211 , 212 ; 

"His /challenged member/remaining cannot indeed effect the valid¬ 
ity of the proceedings, but his withdrawal is desirable as promot¬ 
ing freedom of discussion and may properly be requested by the 

court." i 

13* In considering whether or not the challenge should have been sus¬ 
tained, it- cannot be presumed that the member in question was prejudiced, was 
partial, or did otherwise violate his oath as a commission member. The reverse 
is true. It, therefore, becomes necessary to judge whether the challenge should 
have been sustained upon the proof that was produced in the record. This is 
found, first in the record on pages 2 to 7, inclusive, and second by a study of 
his actions at such places as they appear throughout the rest of the record. 

From the viewpoint of the commission at the time of challenge, the determinative 
part is found on pages 2 to 7, inclusive. 

14. What did the evidence preliminary to the denial of the fchallenge re¬ 
veal? It was brought out that the member in his capacity as liaison officer of 
the Chinese Mission had met with counsel for the accused to "have some men not 
sent back to China". The instant case was not discussed nor was the background 
of the case revealed. Counsel identified himself and his authority for coming 
then made, the reque-st for detaining the persons mentioned. He stated u.at he 
was dofense counsel, was sent to interview the persons on the orders of the. pro¬ 
secution section, had been refused the right to interview them by one of the 
prosecutors and had coma to "beg your assistance", The member did not discuss 
the case with counsel. Counsel advised him -that the subjects were allegedly 
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Chinese prisoners of war, slave laborers, and were going to China the next morn¬ 
ing. In reply. Colonel Wang stated that as an officer of the Chinese Mission 
he was not interested in "anything in the case", was strictly neutral, but would 
do whqt he could "to help you" (R 3)j that he was not the man who could give 
necessary orders to comply with the request but was doing "fairly" what an of- - 
ficer in his position should do* He states that he did not refuse to cooperate 
but "tried to help you as much as I could". Although it was outside of his 
duties he secured an audience with the chief of the.Mission for counsel. He 
considers that "I am square". He secured contact for the defense counsel with 
the Chinese minister. He has been a member of the Chinese Army since 1929 (R 4), 
has studied law and knows some American law. That is the reason for his selec¬ 
tion as a member of the commission. He was determined to act "according to the 
tradition and law" . Under the Chinese law, as he understood it, a man is not 
presumed guilty until proved innocent. The eight or twelve persons involved 
were brought to the Mission before ho "came over" (presumably to Japan)- and were 
in the Mission's custody (R -5). While they were "harbored" at the Eighth Army 
Stockade there was an interpreter with them who was not a member of the Chinese 
Mission and with whom Colonel Wang was not acquainted, matters in that connec¬ 
tion are handled by the legal part of the Mission not-by the liaison officer and 
he knows nothing about the details. The Mission has two sections. He was in 
the military one. and the matter under discussion was under the legal section and 
not "of my affairs". He knows Captain Chang, an investigator in the case, and 
knows defense counsel. He reiterates that he told defense counsel the alleged 
witnesses were "not under my authority to grant the pemission to interview". 

He had never discussed th~ case with Captain Chang and avoided coming to court 
with him from Tokyo, He was detailed by the legal section to serve on the com¬ 
mission and the time of tho trial is the first ho had ever "had this case be¬ 
fore me". He said, "I.think you can get a fair trial. You have been with me 
three hours you know what kind of a man I am". (R 6). 

15. When defense counsel was talking to Imm his duty as JiaJxson officer 
was to get the person desired and that was all. He was not interested in the 
prisoners of war or "any of the affairs and owing that I did not get authority 

I tried to get Mr. O'Connell to get in touch with General Shang and the Minister 
to get permission for him to proceed but I did it just as a duty, beirg an of¬ 
ficer." He has never talked to any of tho witnesses. They served as guards 
at the Mission but under another officer and he never talks to them. Ho did his 
duty as an officer and a gentleman (R 7 ). 

16. Not one of these statements was denied by any witness nor were any of 
them refuted or controverted in any respect whatever. It goes without saying 
that there is absolutely no showing of any prejudice or possible prejudice or 
partiality or other grounds for challenge revealed by this evidence. Nor is it 
found elsewhere in Colonel Wang's conduct as shown in the record, 

17. The point is raised that at page 409 of the record the president 
stated that the Chinese member had explained to tho commission and to the counsel 
for both sides that when a.member of the -Chinese army is captured he loses his 
status as an army member. This point was not pursued by the defense nor was the 
statement challenged in any respect. It is a minor and unimportant point at best 
since the jurisdiction of the accused did not depend upon the status of the vic¬ 
tims as members of the Chinese army but upon the ? a°+,s as set out heretofore 
under the discussion of jurisdiction. Receipt of evidence in this fashion is 

not desirable but it is apparent that neither side considered the matter of any 
consequence and certainly the defense did not feel that it was prejudiced and 
no objection of any kind or character was registered. This then appears to be 
another trivial incident and certainly could in no way indicate partiality or 
bias on the pert of tne Chinese member. 

18. Another incident recorded at page 196 indicates that the Chinese com¬ 
missioner, when queried by the president, reiterated the answer that had been 
made by the witness as related by the interpreter. The statement and that of 
tho commission's interpreter agreed. It is not understood in what respect it 
can be asserted that any error, harmful or harmless, against the accused can be 
attributed to this statement. Again there was no objection of any character 
from the commission, the prosecution, or the defense. 
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19. On page 375 it is noted that a prosecution witness arose and stood 
at attention virion addressed by the. Chinese member but remained seated when 
others questioned'him. The witness was a Chinese and presumably trained as 
United States soldiers are' trained (and as soldiers the world over are trained) 
to recognize an officer of their nation- by standing at attention when he addressef 
them. This is ordinarily not the' case when officers of other nations speak to 
them^ and in fhet e-von when officers of another, branch of the service such as the 
Navy are involved in the conversation. It is therefore apparent that there is 
nothing sinister to bo drawn from this little event and the remark of the pres¬ 
ident, n We know the reason for that. That is of no importance", correctly eval¬ 
uated the matter. The reviewer agrees (page 85 of review) that, standing alone, 
the matter is insignificant.. However, the foregoing review endeavors to draw 
some special and malignant connection between the member and the witness from 
this trivial incident. It is believed that such construction when applied to a 
witness who is . ignorant of western style court room behavior "blows up" the oc¬ 
currence out of all proportion to its actual weight. Incidents have occurred 
in courts-martial where senior officers oh the court have arisen at the conclu¬ 
sion of the testimony of an officer senior to them and saluted that officer; yet 
it was never considered that such a member was thereby betraying an underground 
connection with the person so addressed. Indeed, commonr-sense would indicate 
that if there were an improper relationship, public recognition such as stand¬ 
ing at attention would never bo displayed but the opposite action would be 
taken. 

20. It has been assorted that the fact that the specifications originally 
pleaded were in some instances duplicitous and wore in groat numbers, acted to 
the disadvantage of the accused, especially dr£, when evidence was not forthcoming 
to support certain specifications, the mere impact of thu pleadings had an ad¬ 
verse effect upon the commission. Several specifications pleaded offenses which 
aroso from the same wrongful act, When, an accused ordered a prisoner to mis¬ 
treat another, against the will of both'prisoners, there is in a sense but one 
set of facts, yot actually there arc two offenses, 1'hore j_ s the offense against 
the person assaulting by compelling him to beat another wronpfully and there is 
the offense against tho person who is beaten. Multiple charges growing out of 
one act are no novel.ty in the law, witness such cases as where a person holds 

up several others and robs them all at a giv^n time and place. The offenses 
are individual ones and may properly bo charged separately. (CM .231710, Bearden, 
etc., 18 BR 277, 284). - 

21. It is therefore not observed that there was duplicitous pleading. 

There were many specifications alleged, however, upon which the commission made 
a finding of not guilty. In some of these cases the opposite finding would have 
been justified. Nevertheless, and assuming that in none of such cases could a 
guilty finding have been supported, it seems clear that the actions of the com¬ 
mission themselves refuted the charge that* it was adversely affected. Extreme 
care and discrimination was evidencedin tliat in no case (except as to the deaths 
of Wang and Shea, hereafter discussed), was a finding of guilty adjudged where 
the evidence did not amply support it. Under such circumstances,- where can evi¬ 
dence o¥>error (to say nothing of prejudice) be found against the accused? The 
great majority of the specifications were cut away by the commission and even 

in many instances where it returned a finding of guilty, it excepted parts of 
the specifications concerned. A finding of not guilty of 387 specifications with 
exceptions in many others does not indicate that the commission was prejudiced 
by the pleading but that it carefully, sorted out the good from the bad and elimi¬ 
nated the latter. . 


22. Again it is advocated that the president at page 357 evidenced a pre¬ 
determination by his remark that, "* * -*we know that the evidence is full of 
testimony to the effect that Chinese^beat other Chinese, but so far we are con¬ 
vinced that they did it under orders and we feel there is no points of the defense 
bringing that out" (Emphasis supplied). This was in connection with the defense7 
effort to establish that the beatings were'Chinese inspired, ordered, and admin¬ 
istered, without responsibility on the part of the Japanese guards or officials. 
It is manifest that the president was stating (though not too clearly) that the 
commission up to that point was agreeing with the contention of the defense that 
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the Chinese were beating each other under Chinese orders. That is the reason 
why he advised the defense that it was merely belaboring a point at a time when ■ 
the commission was on its side and thus adding nothing to its case. The worst 
that, can .be said as to this statement is that .it is not clear as to what the 
president had in mind. It certainly cannot be construed to be a clear cut 
statement that the commission had ,pre-judged an important element of the case 
to the extent that the presumption of innocence was prematurely destroyed. The 
actions of the commission in sustaining' motions for findings of not guilty nega¬ 
tive this as do their actions at' the end of the trial in acquitting certai n a c- 
cused of specifications involving, command responsibility. It is concluded ' 
that the statement was ambiguous'and insufficient ground upon which to predicate 
prejudicial error. It is certain that defense counsel did not consider that the 
commission or any of its members were unfair. At the conclusion of the case, 
in argument, defense counsel stated, page 1104: 

"We of the defense have the utmost confidence in President Davis, 
in the erudite law member, and the other already-proven intelli-• 
gent members of this outstanding commission." 

Also, at page 1116: 

"But before proceeding may I beg the indulgence, of the conscien¬ 
tious president, ColenoJ Davis, and the -scholarly law member # #" 

Also, page 1129: 

"* * this commission is very fortunate to have a renowned and very 
able lawyer sitting as your law member who, I am sure, will cor¬ 
rectly advise you as to the right law and the right interpretation 
to put to that as befits the facts in this particular case." 

Also, page 1130; 

"Now some few weeks ago this commission very properly, very cour¬ 
ageously 'and very, intelligently, considered all the evidence against 
Eishi Motoi and dismissed him;"- 

23. Complaint is made of certain actions of the law member recorded at 
pages 363-365 in which the law member allegedly refused to allow the' defense to 
admit evidence going to the credibility of the witness to the effect that a pro¬ 
secution witness had been convicted of killing several persons during a riot. 
Examination of the record, however, reveals that the law member had previously 
admitted similar evidence and that the exclusion of repetition (merely -cumula¬ 
tive) could certainly, not be construed as erroneous. At page 364 we find: 

"Law Member: # There is a finding of tne Japanese court that 
they did kill the Chinese cook * #". 

At page 365 the law member said: 

"Why dwell on it? It has been brought out." 

And again: 

"We have the judgment of the Japanese court. Three judges tried 
the case, and tried this man and found as a finding of fact that he 
was in the deal and did help'kill him." 

The following colloquy is found also at page 365: 

" Defense : * *1 was* going to pursue a line of questions to show 
the effect upon all the Chinese laborers in this camp, their state 
' of mind following. If you have sufficient evidence on that, I am 
willing not to pursue that lino further. 

"President: I think the commission has had sufficient evidence and 
understands the situation very well. 
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"Law Member: There is qo question iri the world that the Chinese 
in that camp were sore about the way they were being treated and 
to try in some manner to alleviate this condition they proceeded 
to go out and commit this crime-..-if you want to call it as such— 
of killing tho people that they thought were responsible for it. 

They--were mad; there is no question about it, and influenced by 
their leaders. The record shows that. The finding of the court 
and the finding of the investigation carried on by the colonel 
from Sendai showed that they felt that they had some provocation. 

.Now whether they did or not—that is another story.- That finding 
was made immediately after the event happened.." 

24. It qg observed, therefore, that great latitude was given the defense 

on these points and the law member's rulings' were proper. ^ 

25. Objection is made as to the ruling- of' the law member found at page 
791 of the record commenting upon the possibility for the police to feed pris¬ 
oners whom they were holding. If there was any error in this comment,_it was 
cured and fairly resolved by subseauent comment and statement as follows, page 
791: 

"Defense: Sir, it may have a great deal to do with the case. 

If that is the commission members' opinion, there is no point 
of our- putting this on .i f the co m mission is convince d already . 

"Law Member: I am not co nvince d, but I have never heard of 
Japanese police failing to do' what they wanted to do if they 
wanted to do it. “ 

"Prosecution: It is improper redirect examination. 

"Law Member: I have ruled on it. H e can answ er the question ." 

(Emphasis supplied). 

Further complaints of tho law member's actions as found under sub-paragraph (3) 
on page 87 of the foregoing review are unsubstantial. The law member's ruling 
was not improper. It is also observed that the defense accepted the quoted 
ruling of the law member, saying: 

"Defense: Withdraw tho question." 

It might be added that even though statements were occasionally made which pur¬ 
ported to estimate the feelings of the commission in -advance as to the suffici¬ 
ency of evidence on certain points before the evidence was all in, no substan¬ 
tial pertinent evidence (unless unnecessarily cumulative in nature) which was 
offered, was excluded. Such comments, therefore, cannot be said to have harmed 
the accused when the case is considered from all four corners and the results 
balanced with the evidence. 

26. Error is assorted because of the exclusion of an attract of testi¬ 
mony in a Japanese trial, offered as a contradiction of later testimony. Ex¬ 
amination of the discussion at pages 936-937 of the record reveals that the 
evidence was actually admitted. The comment that it proved nothing to the law 
member may well be justified on the theory that the aacerpt was a mere piecemeal 
portiQn of the previous testimony and that a reading of the entire testimony 
would be required for the excerpt to have probative value. 

. 27. Further complaint is made of the exclusion of a statement purporting 
to establish tho terror and hysteria of tho people of the countryside when the 
prisoners escaped. Regardless of whether or not the people were mentally upset, 
the important point was whether they implemented such a psychological reaction 
by violence against the prisoners. There was ample evidence of this and indeed 
there was much evidence offered as to the mental state of the populace (cf. 
Exhibit 97, 101, R 992, p. 3, Defense Exhibits 29, 33, and 59). 

28. Objection to matters occurring pre-trial was made to the effect that 
witness Gun Chun was returned to China before he could be used as a witness and 
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that this matter was unexplained by the prosecution. Just how this harmed any 
of the accused is not set forth, nor is it apparent to the undersigned. The 
fact of the return of-this of ficer of the Chinese army to his country where a 
life and death civil war ..was in progress is readily understandable on the 
grounds of military necessity. His testimony was recorded by deposition (at 
which defense .counsel appeared but refused to remain). The witness 1 departure 
could be explained satisfactorily in various other ways. The fact of his ab¬ 
sence, however, was fully before the commission (R 462) and it was commented oy c 
the law member that the absence seemed strange to him. Thus the full impact 
of the absence fell so as to operate not against the accused but against the 
prosecution. The defense gained by the exclusion of the reason for his de¬ 
parture (which the prosecution offered to show,,- R 463) because that exclusion 
tended to cast an aura of doubt upon the testimony of the witness. If this 
action was error, it was error against the prosecution only.,- 

29. It is asserted that evidence was improperly received in certain 
particulars. Examples cited are dealt with hereafter. It is asserted that 
there Was evidence introduced of many ether offenses than those alleged. As 
has been previously stated, the commission demonstrated a high sense of selec¬ 
tivity and responsibility in its findings. The reviewing authority in care¬ 
fully studying and scrutinizing the record evidence does likewise and excludes 
any evidence which is pet in support of matters pleaded. Thus it is insured 
that no harm has come or can come to the substantial rights of any accused. 

30. As to the statem ents of Fukuda and Shim izu, it was asserted that 
compulsion, in' one instance by a claim of force, and by threats and promises 

in another was instrumental in obtaining the signing. This was controverted in 
part by competent and credible testimony by the interpreter (U 1064). It is 
true that neither an attorney for the prosecution nor a person identified as 
"Prosecutor Smith" offered his own testimony to rebut assertions against them 
of improper methods' in connection with obtaining the statements.- It is well 
known to trial lawyers everywhere that attorneys avoid taking the stand in every 
possible situation, especially when they represent either party to the litiga¬ 
tion, because their testimony is at once stamped as partisan and partial. 
Nevertheless, it is considered that in the foregoing instances the reviewing 
authority should "loan over backward" in scrutinizing the pro-statement con¬ 
duct of the parties and in considering the statements of Fukuda and Shimizu, 
on the ground that a reasonable doubt arises as to their voluntary nature. It 
is not meant by this suggestion that the assertions of Fukuda and Shimizu as to 
improper conduct in securing the statements have been proved, but only that 
,a reasonable doubt has been created. However, when these statements are com¬ 
pletely disregarded, as they-are in arriving at the conblusioas supporting the 
recommendations of the undersigned, there still remains other substantial and 
compelling proof as to each point covered in the statement.- 

31. This leads to the assertion that the i nterpreter at the investiga¬ 
tion could not properly be used as the court interpreter,. The te’st is not 
necessarily what the interpreter's past relationships have been but whether he 
can, will end docs interpret correctly at the trial. It is administratively 
known that there was great difficulty in securing interpreters of the three 
Chinese dialects used in the case. Nevertheless, the record shows that there 
were not only several court interpreters cn hand variously in the trial but that 
their efforts were monitored and checked by a commission member, the prosecu¬ 
tion, and the defense. No issue or point was raised by the defense at the 
trial as to incorrect interpretation which was not resolved to the apparent 
satisfaction of all concerned. The law member's statement is illustrative of 
the fairness of methods used (R 51): 

"Law Member: Because anything that is admitted when it is in two 
or three languages and has a question of interpretation, if the 
document is submitted' and doesn't stand up when submitted to im¬ 
partial arbitrators for interpretation, than the admitted portion 
will be stricken and the compromise translation will be substituted 
in its place. That will bear out throughout the entire trial." 
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32. Monitoring of the interpretations appears at R 135, 139, 146, 156, 
157, 196, 262, 356, 360, 404, 502, 738, 873, 1013. Furthermore, the assertion 
that it was improper to use a court interpreter as a witness would come with 
ill grace from the defense, for it placed a court interpreter on the stand (R 
947 et seq). 


33. It is noted that the foregoing review concedes that if the evidence 
is clear, convincing, and compelling, the asserted errors would effect only the 
severity of -the sentences (R 92). It is the view of the undersigned that the 
evidence, even when excluding the statements of Fukuda and Shimizu, is clear, 
convincing, and compelling, and that the sentences in each instance are those 
which any fair-minded commission 'would reach in any presentation of the facts 
which were properly in evidence in the instant case. 

34. The question of cred ibility of the witnesses has been raised and at¬ 
tention called to some inconsistencies and conflicts. Such occurrences invar¬ 
iably weaken testimony, yet they always are present in any testimony of length. 
Yet those experienced in the trial of cases know that where such contradictions 
are not found it is more t-ian possible that the eye of suspicion may well be 
directed at such evidence. Human baings forget and memories become frail as 
time passes. The failure to recall a given set of facts, in the same way as 
another may do or even consistent with a former recitation does not necessarily 
damn the witness as a perjurer. It is merely a circumstance to be considered 
in weighing the credibility. Assuming the skeptical view in the instant case, 
it still is true that the vital evidence of witnesses dovetails and in impor¬ 
tant respects questioned evidence is strongly corroborated by other witnesses. 

35. This loads to mention of the weight of t he evi dence ^ A close and 
critical examination and consideration of the evidence compels a conclusion that 
not only is there evidence to sustain oach of the findings of the commission 
(as stated on page 94 of the foregoing review), except as to the deaths of Wang 
and Shiea, but that such findings are compelled by the facts established both by 
disputed evidence and by such undisputed circumstances as the many deaths alleged 
and proved, the admitted beatings, the shocking malnutrition, and the other 
abuses so prominently and faithfully etched in the record by proper proof. Ho 
explanation of any force is forthcoming to gainsay the evidence of the almost 
45$ death total in 15 months or to explain one fact that neighboring camps under 
the same management but containing Koreans and Japanese laborers sustained death 
losses of only approximately 5$ in a similar period (R 922). Such comparisons 
are strong evidence in support of the allegations of mistreatment of numerous 
Chinese nationals. 

36. As to command res pons ibility , there can be no eoubt that each of the 
accused charged therewith was given ample constructive notice, if not actual, 

of the widespread and savage abuses in the camp. These mistreatments were shown 
to have been, not sporadic, but almost continuous and were of such severity as 
to leave no doubt that the persons charged were aware thereof. 

37. As to the deaths charged, it is considered that those of Wang Tin-Bun 
and Shiea Ton-Tau are not established as resulting from the wrongful actions of 
any accused beyond a reasonable doubt. Tnis as for the reason that there is a 
possibility that the riot intervened between cho mistreatment and death and that 
the deceased named may have suffered injury in the riot which intervened to break 
the chain of proof of causal connection. It is considered that there is evidence 
to support the findings of guilty of these two deaths but it is not believed 
that the great weight' of credible evidence upholds them. Disapproval of the 
death'portion of findings involving those two victims is therefore recommended. 

33. The findings as to the other deaths are amply supported by the evidence 
as summarized in the summary of evidence in the foregoing review. 

39., When the entire record, therefore, has been coldly and carefully studied 
and analyzed with special reference to the objections and complaints referred to, 
it must be concluded that there does not appear to be the slightest indication 
of any such sinister or other improper influence or actions by the Chinese member, 
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the Chinese Mission, the prosecution, or others as has been asserted or in¬ 
sinuated* The commission, in a trial lasting several months and encompassing, 
evidence which required several thousand pages of a.record* evidenced remark- 
able acumen in sorting, out the evidence and discarding the improper parts* 

This was in the face of the fact that, it did not have access to the full typed 
record. Such contentions, therefore, stretch.the long arm of suspicion too 
far and rest solely upon a "pyramid of pinpoints". 


10. The results speak for themselves'. The findings and sentences were 
varied and evidence studious and conscientious application. Judging efforts 
by results is one of the best and strongest tests for prejudice. This philo¬ 
sophy finds support not only in the Law but in the Prophets: 

,nYe shall know them by their fruits. Do men gather grapes of thorns, 
or figs of thistles?" (Matthew ?:16). 

"Even so every good tree bringeth forth good fruit; but a corrupt 
tree bringeth forth evil fruit." (Verse 17, supra). 

11. Specific examination as to the sentences does not disclose any which 
are excessive nor any which are not fully justified by the evidence. The death 
sentences are supported by substantial evidence, not only of participation in 
multiple mistreatments but of airectly ana proximately contributing to deaths 
as pleadud and as found by the commission, with the exception of the deaths of 
T Wang and Shiea. 


12. Kono, the manager (Ex 10), so managed this camp, consisting of per¬ 
sons in good health when they left China (R 603), that the many abuses alleged 
and proved were permitted to exist,. He himself ordered beatings (R 878, 879) . 
His conviction for buying on the blackmarket was said to have had some connec¬ 
tion with his selling the food of the Chinese (p. 3, -lix- 34)* His efforts to 
secure additional supplies in certain circumstances wore commendable as an 
effort to do his plain duty, but it is clear that he did not utilize the sup¬ 
plies obtained for the good of his Chinese charges. That he received less than 
the extreme penalty is a further evidence of the fairness of the commission. 

As the person in control, he must accept the responsibility which the law im¬ 
poses upon him. His claim that Fukuda and Shimizu were not telling the truth 
concerning his giving the orders for mistreatments (R 907) is not acceptable. 

He held the Chinese in slavery and destroyed any free status which a purported 
or token contract might indicate. (R 90S, 923). There was compelling proof es¬ 
tablishing his responsibility for the deaths of Cho and Sun. His sentence 
should be approved. 


43. Fukuda and Ise were proved to cave participated in the actions caus¬ 
ing the death of Cho and many other abuses. Shimizu was involved in kicking a 
Chinese to death _.nd other atrocities.. 

44. The sentences of iiiura and Goto are not excessive, in fact Miura's 
is lenient under the circumstances shown in the evidence. He was responsible, 
for the deaths of many Chinese following their return from escape. Goto parti¬ 
cipated in the shocking abuses upon the same occasion. 

45. In summary, it is recommended that the findings in each instance be 
approved with 'the exception of the portions involving the death of Viang rind of 

"Shiea; it is further recommended that the sentences be approved but that exe¬ 
cution thereof be withheld pending action on the do th sentences by the Supreme 
Commander for the Allied Powers, the confirming authority.’ 


46. Alternate proposed actions to implement these recommendations are 
attached. 

I 

47. It is gratifying to those charged with the conduct of war crimes 
trials to note the following excerpts from clemency petitions: 


Petition 104:- . 

"Wo respect and confide in the SCAP's Military Tribunal which 
judges Japanese war criminals fairly and seriously.," 
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Petition 48: 




"It is, to be regretted that he was given such a severe sentence 
as a felon as a real It of the trial. However since I consider 
that.he was tried under the, fair trial,: and the trial-is for the 
peaceful world and society, I have made up my mind not to complain 
about the facti" (Wife of Ise) 

Petition 47: 

"It is not that we have any idea of complaining about the sentence 
given to him at the fair trial." 

Petition'36; 

"We never complain against your fair and .just decision at the 
court." 


ALLAN R. BROWNE 
Lt Col JAGC 
Army Judge Advocate 
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